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His Excellency Mr. Cassam Uteem, G.C.S.K,,
President of the Republic of Mauritius,

State House,

Le Reduit.

Your Excellency,

In accordance with the provisions of Section 101 (3) of the Constitution of Mauritius I have the honour,
pleasure and privilege to present to you the 22nd Annual Report of the Ombudsman which concerns the
discharge of my functions during the period 1 January to 31 December 1995.

The Report is to be laid before the National Assembly.

Yours respectfully,

(Soleman M. HATTEEA)
Ombudsman
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Annual Report of the Ombudsman
January — December 1995

Introduction

This is the 22nd annual report of the Ombudsman. It
concerns the discharge of his functions during the period 1
January to 31 December 1993.

During the year under review we registered 225 new
complaints i.e. slightly more than the preceding year.

We also received a number of complaints against bodies
which faH outside our jurisdiction but we did our best to help
the writers by following up the matters with those bodies
whenever we felt it necessary to do so. This goes a long way
to show that there is a growing acceptance of and faith in the
Ombudsman institution as a viable alternative in to-day’s
society for the resolution of disputes.

" Further we received copies of complaints addressed to
other bodies or institutions e.g. local authorities. It would
appear that knowledge of the fact that a matter has been
reported to the Ombudsman has a positive impact on decision-
makers of these bodies. Again we try and help the
complainants as much as we possibly can.

Altogether we have received 255 such complaints or copies
of complaints during the year under review.

Statistics

The following table shows the situation as at 31 December
1995 —

. Cases pending as at 31 December 1994 .. 106
Case intake in 1995 w225
Cases dealt with in 1995 ... .. 331
Case§ rectified w64
Cases partly rectified ... ‘ 2
Cases not jﬁétiﬁéd e 25
Cases explained e . 75
Cases discontinued .. 16
Cases not entertained - ... . 8
Cases not investigated ... v 1

Cases declined for want of jurisdiction

Cases withdrawn 4

Cases pending as at 31 December 1995 ... .. 130

Cases against bodies falling outside jurisdiction 1
Rodngues ) '.

- ] again proceeded to Rodrigues in July 1995 on a woriung
trip, accompanied by the Secretary of the Office, Mr. H.
Hosanee.

It is becoming increasingly clear that Rodriguans by far
prefer to voice their grievance viva voce instead of writing
letters. However, as the law provides that a complaint to the
Ombudsman must be in writing, we record down their
complaint and request them to sign in our presence. Some of
them do agree to write down their complaint themselves but
only after having explained their problem verbally.

I must say that our doors are thrown open to Rodriguans
on our visits there. No one is refused access to the
Ombudsman. We listen to all of them and explain the
procedure to be followed by them. It is hardly necessary to
add that a few of them have grievances against bodies or
persons which fall outside our jurisdiction. In such cases we
always guide them to the best of our ability or sometimes
intervene on their behalf in a spirit of help.

This time we interviewed 69 persons and at the end of the
day opened 25 new files. However the total number of cases
for Rodrigues during the year under review amounts to 43.

As usual we also visited Rodrigues Prison (including its
kitchen, dormitories, etc.) where we invited detainees to come
forward without fear in case they had any complaint to make
and we opened new files where necessary.

We also visited past complainants for follow-up action
and at the same time discussed pending cases with the Island
Secretary with a view to finding on-the-spot solutions where
possible.

" I should like to thank the Island Secretary for his
cooperation during our discussions as well as for
accommodation put to our disposal for receiving complainants
and for other facilities extended to us.

International Conferences

1. On 17 March 1995 I attended the first ever Europe/
Africa meeting of National Ombudsmen held at the
headquarters of UNESCO, Paris, at the invitation of the
“Médiateur de La République Frangaise” (National
Ombudsman of France), Mr. Jacques Pelletier.

That meeting was preceded by the 4th meeting of the
European Ombudsmen enlarged to the Eastern and Central
European Countries Ombudsmen held on the 15th and 16th
March, also in Paris.

Hereunder are extracts from the Final Statement adopted
at the end of the meeting —

“The importance of the social commitment of the
Ombudsmen

Ombudsmen play a fundamental and increasing role
in the social field, more particularly because of the
economic crisis. They may add their contribution to
a more equitable European social model in enforcing
the community social rights and the harmonisation
of the national legal texis.



They bring to the citizens who suffer from difficulties and
more particularly to the poorest and the society
putcasts @ precious help in the solving of their
difficulties. They must have the financial means of
accomplishing their mission in this domain,and attract,
at the same time, the attention of public institutions
and social organisations.

The Ombudsmen listened with sympathy, encouragement
and approbation to M. Sergei KOVALEYV, former
Human Rights Commissioner for the Russian
Federation, recently removed from office by the state
Douma, hut who goes on with his mission with
President Yeltsine, They paid homage to his courage
and offered him for their support in his peace mission
in favour of the Human Rights more particularly in
Chechnya.

On the last day, the Ist meeting of the European
Ombudsmen with the African and Indian Ocean
Ombudsmen was considered unanimously as a great
SHCCess.

This meeting was the occasion of a strong appeal to a
rengwed solidarity North-South.

Considering that the Ombudsman Institutions are well
adapted to the African societies and situations, the
Ombudsmen asserted their role, a contribution which
will enforce new democratic institutions and ensure
their longevity.

They decided to pursue, to deepen and reinforce their
cooperation, more particularly the institutional one,
so that it may prolong the State of Right through all
possible means: meetings, exchafnges of activity-
reports, information, seminars and so on.

They also underlined their solidarity to all their
colleagues in difficulry and more particularly to the
Madagascan Ombudsman whose institution seems to
undergo a difficult phase in his relationship with the
executive power

Many other information can be drawn from such meetings
such as:

— The main role of the Ombudsman must be 10 defend
and serve the citizen in his relationship with the State.

— Each Ombudsman can and must take advantage of the
experiences of his foreign colleagues of different
cultural origins, different juridicial and political
traditions.

— Concerning this the Omoudsmen declared their
satisfaction to have been tble to exchange their points
of view and 1o have been able to make their institutions
and human considerations nearer to each other

— All the participants wish periodical meetings between
representatives of Ombudsmen and representatives of
national institutions of protection and promotion of

Human Rights within the United Nations System, the
International Ombudsman Institute, as well as the
Council of Europe, so that they might share their
experiences and examine the possibilities to improve
their coordination and their complementary action.

—A part of the Ombudsmen role consists in the promotion
and help given to democracy, they contribute to the
State of Right, 1o the protection of Human Rights and
social cohesion.

-— The Ombudsmen experience and work may better the
quality and the impartiality of public services, to the
benefit of the citizen.

— The Ombudsmen must be an authority whose
independence is fully recognised: the personnel as well
as the resources necessary to the accomplishment of
their mission must be assured; their competence must
be clearly and firmly defined. Concerning this, the
constitutional recognition of the Ombudsman
institurions give strength, when it exists, to their
Joundations and their place in democratic institutions.”

2, T also had the opportunity to attend the First
Tricontinental Conference of Institutions for the Defence and
Promotion of Human Rights (America-Africa-Europe), held
in the Canary Islands from 7 to 9 November 1995.

The main theme of the conference was: Human Rights -
Solidarity and Development. This topic was treated through
various papers, speeches and debates.

The object of the conference was to reflect on, share ideas
about and make proposals for the advancement of solidarity,
development and the generalisation and full cffectiveness of
the system of rights and guarantees established by the
internaticnal community.

The meeting was a very successful one and most enriching
for me. It was a decisive step in the effort to establish the
effectiveness of Human Rights.

In the Final Report a vibrant call was made for Integration
and for the culture of Encounter for the recognition of the
differing identities of peoples and respect for their human
rights, however and wherever they are found.

Visit to the United Kingdom

In the course of 1995 T was invited to visit the United
Kingdom as a guest of Her Majesty’s Government to carry
out a programme of visits to the British Ombudsman and other
similar bodies in the United Kingdom.

The purpose of the visit was to enable me to gain first
hand experience of the functions of my British counterpart
and the manner in which maladministration is redressed in
the United Kingdom.

My visit took place from 21 to 29 October.

Meetings and discussions were held with the Parliamentary
Commissioner for Administration (i.e. the Ombudsman), the
Local Government Ombudsman’s representative, the Assistant
Prison Ombudsman and the Deputy Chairman of the Police
Complaints Authority.




The Parliamentary. Commissioner for Administration is
appointed by the Crown. He isindependent of the Executive,
He investigates complaints of maladministration brought to
his notice by Members of Parliament on behalf of members
of the pubhc (It is interesting to note that in Mauritius the
Ombudsman may be seized directly by members of the public
by a simple letter). His powers of investigation extend to
actions by central government departments and other public
bodies in the exércise of their administrative functions, but
not to policy decisions. Administrative actions outside his
jurisdiction include matters affecting relations with other
countries and those relating to commercial transactions.

There are three Local Government Ombudsmen in
England and they deal mainly with complaints against
authorities such as district, borough, city or county councils,
fire authorities etc. and also complaints against certain other
bodies concerning housing, town and country planning matters
etc.

The Prisons Ombudsman receives complaints from
individual prisonéfs and makes his recommendation to the
Director General of the Prison Service or the Home Secretary.
His area of activity includes all prisons in England and Wales
and he is accountable to the Home Secretary, submitting an
annual report to him, together with a shorter report to be laid
before Parliament..

The Police Complamts Authority is an independent body
established under the Police and Criminal Evidence Act 1984
to oversee the investigation and the outcome of complaints
by members of the public against the police. It has powers to
supervise investigations into the more serious cases of
complaint and has further powers to decide whether a police
officer should be charged with a breach of discipline arising
from a complaint. - :

I must pause here to say that in Mauritius the _meudsman,
in addition to complaints of maladministration, has jurisdiction
over and does receive complaints against the Prison
Administration and the Police. . However the Mauritian
Ombudsman has no jurisdiction-over local authorities,
something which I hope will be remedied in a near future.

“Furthermore I also visited the Citizens Advice Bureau of
Glllmgharn and Bulhngdon Prxson at Bicester, Oxfordshire.

1 also had thc prw:legc of being invited for lunch at the
House of Commons by Mr. Harry Greenway, Conservative
Member for Ealing North and Dr. John Marek, Labour
Member for Wrexham and after that I had the opportunity to
view proceedings of the House of Commons and of the House
of Lords

Internatxona! Ombudsman Institute

Thc Intematlonal Ombudsman Instatute which is the body
which regroups the international ombudsman comimunity the
world over has announced the holdmg of its next (VIth)
Conference for Octobcr 1996. .

The Conference w11! be held in Buenos Aires, Argentina
and will be hosted by the National Ombudsman of Argentina.

The main theme of the Conference will be: The
Ombudsman and the Strengthening of Citizen Rights. The
Challenge of the XXI Century

1t is also apt to recall that this will be the last conference
of the 1.O.1 this century.

Conclusion

To conclude I would like to say that Ombudsmen are men
and women who are neutral, non-partisan watch -dogs of
government decxsxons or actions.

The vigilance of the Ombudsman has a healthy effect on
the public administration, making it more sensitive to public
opinion and to demands of fairness. Officers will find it
gratifying to carry out their activities not only in compliance
with legal or administrative provisions but also with due regard
for the plight of the individual.

Acknowledgements

1am indebted to my staff for their commitment throughout
the year and for the special effort put in for the preparation of
this report.

My thanks and appreciation.also go to the different
ministries/departments investigated by me for their fullest
cooperation.

Appendices

' Appéndix A réproduces Chapter IX of the Constitution
which relates to the establishment , appointment, jurisdiction
and powers of the Ombudsman. .

Appendix B reproduces the Ombudsman Act which
provides for the oath to be taken by the Ombudsman and his
staff upon assumption of office, the procedure for lodging 2
complaint and other ancillary matters. The Act also makes it
an offence for any person who influences or attempts to
influence the decision of the Ombudsman with regard to a
complaint made to or an investigation carried out by the
Ombudsman, and similarly for any person who wilfully gives
false or misleading information to the Ombudsman.

Appendix C contains summaries of a number of selected
complaints agmnst an array of government departments/
ministries.

Appendix D is a statistical summary of the complaints
received according to the department/ministry concerned.

Appendix E gives a quick idea of the nature of the
complaint, the department/ministry against which made and
the result of the case. .

Appendix F shows a list of bodies or persons against whom
complaints were made but which fell outside the jurisdiction
of the Ombudsman.

Date: 5 April 1996

(S.M. HATTEEA)
Ombudsman



APPENDIX A
CHAPTE_R IX
THE OMBUDSMAN

96. Office of Ombudsman.

(1) There shall be an Ombudsman, whose office shall be
a public office.

(2) The Ombudsman shall be appointed by the President,
acting after consultation with the Prime Minister, the Leader
of the Opposition and such other persons, if any, as appear to
the President, acting in his own deliberate judgment, to be
leaders of parties in the Assembly,

(3) No person shall be qualified for appointment as
Ombudsman if he is a member of, or a candidate for election
to, the Assembly or any local authority oris a local government
officer, and no person holding the office of Ombudsman shall
perform the functions of any other public office.

(4) The offices of the staff of the Ombudsman shall be
public offices and shall consist of that of a Senior
Investigations Officer and such other offices as may be
prescribed by the President, acting after consultation with the
Prime Minister.

97. Investigations by Ombudsman.

(1) Subject to this section, the Ombudsman may
investigate any action taken by any officer or authority to
which this section applies in the exercise of administrative
functions of that officer or authority, in any case jn which a
member of the public claims, or appears to the Ombudsman,
to have sustained injustice in consequence of
maladministration in connection with the action so taken and
in which —

(a)} acomplaint under this section is made;

(b} he is invited to do so by any Minister or other
member of the Assembly; or

(¢} he considers it desirable to do so of his own
motion, .

(2) This section applies to the following officers and
authorities — '

{a) any department of the Government;
(h) the Police Force or'any member thereof;

(¢} the Mauritius Prison Service or any other service
maintained and controlled by the Government or
any officer or authority of any such service;

(d) any authority empowered to determine the person
with whom any contract or class of contracts is
to be entered into by or on behalf of the
Government or any such officer or authority;

{e} such other officers or authorities as may be
prescribed by Parliament:”

Provided that it shall not apply in relation 1o any of the
following officers and authorities —

(i) the President or his personal staft;
(i1} the Chicf Justice;

(iii) any Commission established by this
Constitution or its stalf;

{(iv) the Director of Public Prosecutions or any
person acting in accordance with his
instructions;

(v) any person exercising powers delegated to
him by the Public Service Commission or
the Police Service Commission, being
powers the exercise of which is subject to
review or confirmation by the Commission
by which they were delegated.

(3} A complaint under this section may be made by an
individual, or by any body of persons whether incorporated
orF not, not being—

(a) an authority of the Government or a local
authority or other authority or body constituted
for purposes of the public service or local
government; or

(b} any other authority or body whose members are
appointed bY ‘the Presidentor by a Minister or
whose revenues consist wholly or mainly of
money provided from public funds.

(4) Where any person by whom a complaint might have
been made under subsection (3) has died or is for any reason
unable to act for himself, the complaint may be made by his
personal representative or by a member of his family or other
individual suitable to represent him; but except as specified
in this subsection, a complaint shall not be entertained unless
made by the person aggrieved himself.

(5) The Ombudsman shall not conduct an investigation
in respect of any complaint finder this section unless the person
aggrieved is resident in Mauritius (o, if he is dead, was s0
resident at the time of his death) or the complaint relates to
action taken in relation to him while he was present in
Mauritius or in relation to rights or obligations that accrued
or arose in Mauritius.

(6) The Ombudsman shall not conduct an investigation
under this section in respect of any complaint under this
section in so {ar as it relates to —

{a) any action in respect of which the person
aggrieved has or had a right of appeal, reference
or review to or before a tribunal constituted by or
under any law in force in Mauritius; or

fb) any action in respect of which the person
aggrieved has or had a remedy by way of
proceedings in any court of law:

Provided that—

(iy the Ombudsman may conduct such an
investigation notwithstanding that the
person aggrieved has or had such a right or
remedy if satisfied that in the particular
circumstances it is riot reasonable to expect
him to avail himself or to have availed
himself of that right or remedy; and

(ii) nothing in this subsection shall preclude the
Ombudsman from conducting -any
investigation as to whether any of the
provisions of Chapter II has been
contravened.




(7) The Ombudsman shall not conduct an investigation
in respect of any complaint made under this section in respect
of ‘any action if he is given notice in writing by the Prime
Minister that the action was taken by a Minister i in person in
the cxermse of hlS own deliberate judgment

(8) The Ombudsman shall not conduct an 1nvesugat=0n
in respect of any complaint made under this section where it
appears to him— :

(a) that the complaint is merely frivolous or
vexatious;

(b). . that the subject-matter of the complaint is trivial;

(¢) thatthe person aggrieved has no sufficient interest
in the subject- matter of the complaint; or

(d) that the mhkjng of the complaint has, without
reasonable cause, been delaycd for more than 12
months.. :

(9) The Ombudsman shall not conduct an investigation
under this section in respect of any matter where he is given
notice by the Prime Minister that the investigation of that
matter would not be in the interests of the security of Mauritius.

(10) In this section, “action” includes failure to act.

98. Procedure in respect of investigations.

(1) Where the Ombudsman proposes to conduct an
investigation under section 97, he shall afford to the principal
officer of any department or authority concerned, and to any
other person who is alleged to have taken or authorised the
action in question, an opportunity to comment on any
aIlegations made to the Ombudsman in respcct of it.

(2) Every such investigation shall be conducted in private
but, except as provided in this Constitution or as prescribed
under section 102, the procedurc for conducting an
investigation shall be such as the Ombudsman considers
appropriate in the circumstances. of the case; and without
prejudice to subsection (1), the Ombudsman may obtain
information from such persons and in such manner, and make
such enquiries, as he thinks fit, and may determine whether
any person may be represented, by counsel or attorney or
otherwise, in the investigation.

99, Disclosure of information.

(1) For the purposes of an investigation under section 97,
the Ombudsman may require any Minister, officer or member
of any department or authority concerned or any other
person who in his opinion is able to furnish information or
produce documents relevant to the investigation to furnish
any such information or produce any such document.

(2) For the purposes. of any guch investigation, the
Ombudsman shall have the same powers as the Supreme Court
in respect of the attendance and examination of witnesses
(including the administration of caths anci the examination of
witnesses abroad) and in respect of the production of
documents. :

(3) No obhgatxon to maintain secrccy or other restriction
upon the disclosure of information obtained by or furnished
to persons in the public service imposed by any law in force
in Mauritius or any rule of law shall apply to the disclosure of

information for the purposes of any such investigation, and
the State shall not be entitled in relation to any such
investigation to any such privilege in respect of the production
of documents or the giving of evidence as is allowed by law
in legal proceedings.

(4) No person shall be required or authorised by virtue of
this section to furnish anty information or answer any question
or produce any document relating to proceedings of the
Cabinet or any committee of Cabinet, and for the purposes of
this subsection, a certificate issued by the Sécretary to the
Cabinet with the approval of the Prime Minister and certifying
that any information, question or document so relates: shall
be conclusive.

(5) The Attorney-General may give notice to the
Ombudsman, with respect to any document or mformatlon
specified in the notice, or any class of documents or
information so specified, that in his opinion the disclosure of
that document or information, or of documents or information
of that class, would be contrary to the public interest in relation
to defence, external relations or internal security; and where
such a notice is given nothing in this section shall be construed
as authorising or requiring the Ombudsman or any member
of his staff to communicate to any person for any purpose
any document or information specified in the notice, or any
document or information of a class so specified.

(6) Subject to subsection (3), no person shall be compelled
for the purposes of an investigation under section 97 to give
any evidence or. produce any document which he could not
be compelled to gwe or produce in proceedings before the
Supreme Court.

100. Proceedings after investigation.

(1) This section shall apply in every case where, after
making an investigation, the Ombudsman is of opinion that
the action that was the subject-matter of investigation was —

(a) - contrary to law;

(b) based wholly or part]y on a mistake of law or
fact;

(c) unreasonably delayed;or =
(d) otherwise unjust or manifestly unreasonable.

(2) Where in any case to which this section applies the
Ombudsman is of opinion —
(a) that the matter should be given further
consideration;
(b) that an omission should be rectified;
(c) that a decision should be cancelled, reversed or
varied;

(d) that any practice on which the act, omission,
decision or rec:ommendatlon was based should
be altered;

(e) that any law on which the act, omission,decision
or recommendation was based should be
reconsidered;

{f) that reasons should have been given for the
decision; or o

{g) that any other steps should be taken,



the Ombudsman shall report his opinion, and his reasons, to
the principal officer of any department or authority
concerned, and may make such recommendations as he
thinks fit; he may request that officer to notify him, within
a specified time, of any steps that it is proposed to take to
give effect to his recommendations; and he shall also send
a copy of his report and recommendations to the Prime
Minister and to any Minister concerned.

(3) Where within a reasonable time after the report is made
no action is taken which seems to the Ombudsman to be
adequate and appropriate, the Ombudsman, if he thinks fit,
after considering any comments made by or on behalf of any
department, authority, body or person affected, may send a
copy of the report and recommendations to the Prime Minister
and to any Minister concerned, and may thereafter make such
further report to the Assembly on the matter as he thinks fit.

101. Discharge of functions of Ombudsman.

(1) In the discharge of his functions, the Ombudsman shall
not be subject to the direction or control of any other person
or authority and no proceedings of the Ombudsman, other
than proceedings under section 1024, shall be called in
question in any court of law.

(2) In determining whether to initiate, to coniinue or
discontinue an investigation under section 97, the Ombudsman
shall act in accordance with his own discretion, and any
question whether a complaint is duly made for the purposes
of that section shall be determined by the Ombudsman.

{3) The Ombudsman shall make an annual report to the
President concerning the discharge of his functions, which
shall be laid before the Assembly.

102. Supplementary and ancillary provision.

There shall be such provision as may be prescribed for
such supplementary and ancillary matters as may appear
necessary or expedient in consequence of any of the provisions
of this Chapter, including (without prejudice to the generality
of the foregoing power) provision —

(a) for the procedure to be observed by the
Ombudsman in performing his functions;

(b) for the manner in which complaints under section
97 may be made (including a requirement that
such complaints should be transmitted to the
Ombudsman through the intermediary of a
member of the Assembly);

{c} for the payment of fees in respect of any
complaint or investigation;

{d) for the powers, protection and privileges of the
Ombudsman and his staff or of other persons or
authorities with respect to any investigation or
report by the Ombudsman, including the privilege
of communications to and from the Ombudsman
and his staff; and

{e} the definition and trial of offences connected with
the functions of the Ombudsman and his sta{f and
the imposition of penalties for such offences.

102A. Allegation of fraud or corruption.

(1) (a} Notwithstanding the other provisions of this
Chapter and subject to subsection (2), the Ombudsman may
investigate any allegation of fraud or corruption against a
person, other than a Judge of the Supreme Court, who holds
or has held an office specified in the Fourth Schedule,
concerning an act or omission related to the exercise of the
duties of that person.

{b) The Ombudsman may investigate any allegation
of fraud or corruption under paragraph (a) —

(i) on a complaint made to him in writing;

(ii} of his own motion.

{¢) In paragraph (a} “allegation of fraud or
corruption” means an allegation that the person
concerned has by an act or omission rendered
himself liable to be prosecuted for an offence
involving fraud or corruption which is punishable
under the Criminal Code or such other enactment
as may be prescribed.

(2) The Ombudsman shall not conduct an investigation in
respect of an allegation made under subsection (1) where it
appears o him that —

{a) the allegation is merely frivolous or vexatious;
{b) the subject-matter of the allegation is trivial;

{c) the making of the allegation has, without
reasonable cause, been delayed for more than
twelve months.

{3) Where the Ombudsman proposes to conduct an
investigation under this section, he shall afford to the person
against whom the allegation is made an opportunity to
comment thereon.

{4) Where after hearing the person concerned and after
making such preliminary investigation as he may deem fit,
the Ombudsman is of the opinion that the allegation is
groundless, he shall —

{a} putanend to the investigation;

(b} inform the maker of the allegation as well as the
person against whom the allegation was made
accordingly;

{¢) make a report to the President accordingly.

(5) The Ombudsman may obtain information from such
person and in such manner, and make such enquiries, as he
thinks fit.

(6) Where after making a preliminary investigation, the
Ombudsman is of the opinion that a full enquiry is necessary,
he shall inform the maker of the allegation as well as the person
against whom the allegation was made accordingly.

(7) (a) The Ombudsman shall when making a full enquiry
under this section, be assisted by two assessors appointed on
such terms and conditions as the President may deem fit.

(b) Any assessor appointed under this subsection
shall take such cath as may be prescribed.




(8) The- procedure for conducting a preliminary
investigation or a full enquiry shall be such as the Ombudsman
considers appropriate in the circumstances of the case.”

{9) Section 99 shall apply to a full enquiry under this
section.

(10) Subject to the other provisions of this section, the
Ombudsman shall be bound by the law of evidence as is
applicable in proceedings before the Supreme Court.

(11) Any complaint made in writing to the Ombudsman or
any evidence given before the Ombudsman shall not, where
made or given in good faith, gwe rise to any cml or criminal
proceedmgs

(12) On the completion of an enquiry under this section,
the Ombudsman shall make a report to the President,

(13) {a) On receipt of a report under subsection (12}, the
President shall submit a copy thereof to the Prime Minister.

(b} The Prime Minister shall, within 3 months of the
receipt of a copy of the report, lay it before the Assembly.

APPENDIX B
THE OMBUDSMAN ACT

1. Short title.
This Act may be cited as the Ombudsman Act. _

2, Oaths of offi ce.

(1) Before perfonmng the cluncs of their respective offices,
the Ombudsman and the Senior Investigation Officer shall
take an oath before a Judge that they will faithfully and
impartially perform the duties of their offices and that they
will not, except in accordance thh Chapter IX of the
Constitution and this Act, divulge any information received
by them in the exercise of their duties.

(2) The other members of the staff of the Ombudsman
shall maintain secrecy in respect of all matters that come to
thelr knowledge in the exercise of their duties,

(3) Bvery person mentloned in subsection (2) shall, before
entering upon the exercise of his duties, take an oath to be
administered by the Ombudsman, that he will not, except in
accordance with Chapter IX of the Constitution and this Act,
divulge any information received by him in the exercise of
his duties. :

3. Proceciure.

(1) Any complaint made to the Ombudsman shall be in
writing and, subject to subsection (2}, a copy of the complaint
shall be communicated to a member of the Assembly.

(2) Notwithstanding any other enactment, where a letter
is written to the Ombudsman by a person who is in legal
custody or is an inmate of a mental hospital or other similar
institution, the person in charge of the place where the writer
of the letter is detained or is an inmate shall forward the letter
unopened immediately to the Ombudsman.

4. Action by department not affected by investigation.

The conduct of an investigation by the Ombudsman shall
not affect any action.taken by the department or authority
concerned, or any power or duty of that department or

authority to take further action with respect to any matter
‘which is the subject of the investigation.

5. Privilege of communication.

For the purposes of any enactment relating to defamation,
the publication, by the Ombudsman or by any member of his
staff, of any report or communication and the publication to
the Ombudsman or to any member of his staff of any complaint
or other matter shall, if made in accordance with Chapter IX
of the Constitution and this Act, be absolutely privileged.

6. Offences.

(1) Any person who, otherwise than in the course of his
duty, directly or indirectly, by himself or by any other person,
in any manner influences or attempts to influence the decision
of the Ombudsman with regard to any complaint made to
him or to any investigation made by him, shall commit an
offence. '

(2} Subject to Chapter IX of the Constitation, any person
who is requested by the Ombudsman or by any member of
his staff, acting in the exercise of his duties, to furnish any
information or to produce any document and who wilfully
fails to furnish the information or to produce the document,
shall commit an offence.

(3) Any person who, in connection with any matter which
lies within the province of the Ombudsman, wilfully gives
him any information whichs false or misleading in a material
particular, shall commit an offence.

(4) Any person who commits an offence under this section
shall be liable, on conviction, to a fine not exceeding 1,000
rupees and to impnsonmem for a term not exceeding 12
months.

7. Expenses and allowances.

The Ombudsman may, where he thinks fit, pay to any
person by whom a complaint has been made or to any person
who attends, or furnishes information for the purposes of;, an
investigation, sums in respect of expenses properly incurred
or by way of allowance or compensation for loss of time, in
accordance with such scales and subject to such conditions
as may be preseribed.

8. Administrative expenses.

The administrative expenses of the office of the
Ombudsman together with such other expenses as may be
authorised under this Act shall, with the approval of
Parliament, be charged on the Consolidated Fund.

9. Regulations.

(1) The Cabinet may make such regulations as it thinks fit
for the purposes of this Act.

(2) Notwithstanding the generality of subsection (1), such
regulations may provide for the scale according to which any
sum may be paid to complainants or to persons attending, or
furnishing information for the purposes of, an investigation.
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APPENDIX C

Selected Complaints

ACCOUNTANT GENERAL

C/155/95

Pensioner gets pension well in advance of pay day

The complainant, a government pensioner living in a rural
area, lodged a complaint before me on 30August 1995 because
when he went to his bank to cash his pension the day before,
he was told that there was no money on his account as the
Accountant General had not yet credited his pension.

He further drew my attention to the fact that his July
pension also was credited only on 5 August.

As a result of these delays he claimed that he had to have
recourse to overdraft in order to incur immediate expenses
such as medicin® for his diabetic wife to the tune of Rs 1000 a
month.

He therefore sought my help to put an end to this practice.

Invited to give his version of facts, the Accountant General
explained that the complainant was the only pensioner paid
through that bank. His name does not appear on the
computerised payroll as the Central Information Systems
Division does not print a credit transfer for just one pensioner.
He is therefore being paid through manual payroll which is
normally intended for payment on the last day of month.
Further, in view of the fact that all credit transfers are made to
the Head Offices of banks in Port Louis, there was inevitably
a delay of one to three days before credits are transmitted to
branches all over the island.

In order not to penalise the complainant in future, the
Accountant General has instructed the appropriate officer to
effect payment to complainant’s bank account well in advance
of Pay Day, even though he is paid by manual paysheet.

As I did not hear any further from the complainant [ can
safely assume that he no longer suffers any prejudice.

AGRICULTURE AND NATURAIL RESOURCES

C61/95

Public Officer obtains satisfaction following
Ombudsman’s intervention

R.P. is working as an ozaprinter at the Survey Office of
the above Ministry and has been drawing a basic monthly
salary of Rs 5300.

His work comprises the operating of an ozaprinter machine
utilising ozalid paper, tracing paper, graph ozalid paper,
ammonia solution and mason film.

He averred that in May 1994 he was called at the Ministry
to be informed that —

(i) he had erroneously been paid a monthly
salary of Rs 5300 since July 1993 instead of
Rs 4500,

(ii} his salary would be reduced to Rs 4500
montily and the overpayment of Rs 800 a
month would be deducted from his “new”
salary during a period of eight months as
from May 1994, and

(iii) his official appellation should be printing
machine operator.

He claimed that his work is totally different from that of a
machine operator as it consists of making prints on ozalid
papers on ozaprinter machines. As such he is an ozaprinter
and not a printing machine operator.

Basing himself on the PR.B. report he thus claimed that
his salary of Rs 5300 should be maintained as an ozaprinter.
He further drew my attention to the fact that the scheme of
service for ozaprinters of certain other Ministries was the same
as his.
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The matier was inquired into with his Ministry which
claimed that R.P. was appointed Printing Machine Operator
whose top salary was Rs 4500, which he had already reached,
but had been erronecusly paid Rs 5300 in the scale of Oza
Printer which post did not exist on the establishment of that
Ministry.

It was however added that as R.P’s duties at the Survey
Office of the Agricultural Services comprises inter alia the
following —

(i} operation of an ozaprinting machine
utilising ozalid paper, tracing paper, mason
film and ammonia solution,

(ii) operation of Xerox printing machine for the
printing, cutting and trimming of prints
required at the Survey Office, and

(iii) clarification of all tracings available at the
Survey Office,

the Ministry had applied for the creation of a new post of Oza
Printer against the abolition of a vacant post of Printing
Machine Operator.

As regard the overpayment made to R.P. his Ministry had
already sought clearance from the Ministry of Finance for
writing off the amount involved.

Finally, pending the creation of the post of Oza Printer,
approval has been obtained for the payment to R.P. of an ad-
hoc allowance equal to one increment in the scale of the said
post with effect from [ July 1994, inasmuch he had already
reached the top point in the salary scale of his present post.

Complainant was called at our Office and explained the
results of our intervention. He was satisfied. :




C/62/95
Agricultural loan granted to complaihant

The complainant informed me that after cyclone Ingrid
Government decided to grant an agricultural loan of Rs 10000/
- per arpent to every planter whose plantations had been
damaged and fulfilled certain other criteria.

The loan was to be granted through the Development Bank
of Mauritius which had fixed the 30th April 1995 as the closing
date for submission of all necessary documents.

The complainant averred that on 24 April 1995 he went to
the Extension Service of the Ministry of Agriculture and
Natural Resources to seek a certificate from that Division for
submission to the D.B.M. where he was informed that no
certificate was being issued after 14 April 1995. In other words
he came too late to collect the certificate. He stressed that the
date 14 April was never brought to the attention of the public
and he considered it to be a “faute” of the Ministry.

On 25 April 1995 he decided to seek my immediate
intervention in order that he inay not lose the benefit of that
scheme.

The matter was taken by me over the phone on the same
day with the Permanent Secretary who was requested to look
into this case immediately.

As two months had already passed since cyclone Ingrid,
the Ministry could not assess the damage caused to the
complainant’s plantations but all the same her request for loan
assistance was forwarded to the D.B.M. on 4 May 1995 i.e.
after the closing date.

Some seven weeks later the complainant informed me as
follows:”Through your intervention, top priority was given
by the Ministry to consider our application and the D.B.M.
has already granted us the loan applied for.”

C/141/95

Ministry takes ten months to inform complainant that
he requires no land conversion permit '

H.H. had aplied to the Ministry in November 1994 for a
land conversion permit in respect of a plot of land which was
10 be divided among his eight children for residential purposes.

He claims that one of his sons had called at the Ministry
personally about a dozen times but was each time told that
the application was receiving attention. It would be futile for
me to relate all the tales he had been told about this application.
However as he sensed “something fishy happening at the
Ministry” he requested me, by letter dated 11 August 1995, to
intervene on his behalf, which I did.

Fortunately for H.H., the Ministry, a couple of weeks later,
informed him that it had no objection to the conversion of his
Iand to be subdivided into eight lots for the reason that .......
no land conversion permit was required in this case as the
land in question was not agricultural land as defined in
section 5(2)(c) of the Sugar Industry Efficiency Act 1988.

The Ministry, having taken so long to discover this, can
hardly be said to have been .... efficient!

C/163/95

Dispute between complainants and Irrigation
Authority brought to an end

A portion of land of 58 perches was donated to six heirs
by their father in 1992. The land was divided into 6 small
portions of about 9 perches each and each heir was to build
his own house on his respective portion. They intimated that
it was impossible to grow sugarcane on such small plots of
land.

Their complaint was to the effect that an irrigation plan
was being imposed on them by the Irrigation Authority. They
even averred that an officer of that body threatened them with
seizure of their land unless they accepted the plan.

'They therefore appealed to me to find a solution in the
matter, '

I took up the matter with the Ministry of Agriculture and
Natural Resources, the parent Ministry. Inquiry revealed that
the plot of land fell within an Irrigation Project in that region,
covering an arez of 380 arpents belonging to planters
cultivating sugarcane, vegetables and tobacco. The cost of
the project was approximately Rs 44.5m and was due to start
shortly.

It would appear that there was a lack of communication
between the heirs and the Irrigation Authority as none of the
heirs responded to letters issued by the Authority during the

" pre-implementation consultations on the Project.

As the Authority had already installed irrigation
infrastructures on the land, it proposed, as a remedial measure,
to remove the irrigation riser pipes and to blank off the outlets
along the stretch of the land fronting the complainants’ plots.

However, in order not to hamper the smooth running of
the Project, a meeting was scheduled with the complainants
to explore the possibility of entering into an agreement with
the Authority for the grant of a right of way to enable the
maintenance of the buried irrigation pipeline to be carried
out as and when necessary by the Authority.

A few days later each and every complainant entered into
a similar agreement with the Irrigation Authority granting the
latter a right of way on the strip of land where the pipe had
been laid for maintenance purposes only. It was also stipulated
that the owners of the land would be informed in advance
and no nuisance would be caused to the owners during
maintenance works. The Authority further undertook to
compensate the owners for any damages caused during
maintenance Works.

The matter was therefore settled to the satisfaction of one
and all.
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EDUCATION AND SCIENCE

C/17/95
Pupils’ problem solved

On behalf of the pupils of a State Secondary School in
Port Louis the complainant wrote to me on 25 January 1995
to inform me that pupils of that School were being victimised
inasmuch as in many classes there was no teacher and certain
pupils did not know what they would do at the end-of-the-
year examinations.

The matier was immediately taken up with the Ministry
and it was admitted that there had been a shortage of staff at
that School in Computer Science and Accounts at the
beginning of the year.

The problem was looked into and by letter dated 13
February 1995 I was informed that there was no longer any
shortage of staff.

Just as well my attention was drawn to that problem.
C/165/95
Teacher with health problems obtains satisfaction

The complainant, a General Purpose Teacher/Senior
Teacher, who lives in Forest Side, complained about the
frequent transfers he was being subjected to since the year
before. At the time of writing he had again just been
transferred to Beau Vallon Government School, Mahebourg,

and, according to him, he is following treatment at J. Nehru
Hospital for high blood pressure and cannot travel over long
distances.

The complainant intimated to me that he believed his
transfers were a consequence of a previous complaint he had
made o me the year before concerning his vacation leave
and in which I had to intervene as a result of which he obtained
satisfaction.

In the course of my inquiry the complainant informed me
that the Establishment Section of the Ministry had started
moving in the right direction by asking him at which school
he would like to work.

The official version of the Ministry was that his transfer
to Beau Vallon was a temporary measure to replace a lady
teacher who had gone on maternity leave. However the
Ministry was not aware of his health problems and that he
was undergoing treatment at J. Nehru Hospital.

Finally the Ministry agreed to transfer him to his former
school in Cluny. The complainant wrote to me to inform me
how pleased he was to have returned to his previous school,
adding that “All this has been possible only after your kind
interference.”

I would like to thank the officials of the Ministry who
have acted promptly in the matter and who showed
understanding of the complainant’s situation.

ENERGY, WATER RESOURCES AND POSTAL SERVICES

C/116/94

Complainant obtains privilege of purchasing
car with 60% duty remission

The complainant was appointed Biochemist in the Waste
Water Division of the Ministry of Energy, Water Resources
and Postal Services in January 1993, The scheme of duties of
this post, according to him, is the same as that of the same
post at the Central Water Authority which itself falls under
the same Ministry.

He claims that whereas the Biochemist of the CW.A. is
entitled to the privilege of purchasing a 60% duty-free car
since the Chesworth Report in 1988, he was not granted the
same privilege. Upon inguiry he was 1old to wait for the Pay
Research Bureau Report.

When the PRB Report was published in May 1993 he still
was not granted that privilege.

He therefore brought the matter helore the PRB as a case
of “omission”. Unfortunately he still was not granted the
privilege in the *“Omissions. Errors and Clarifications” Report
of the PRB.
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As he could not conceive why officers of the same grade
and in the same Ministry were not granted the same privileges,
he requested me “to correct this flagrant and continual injustice
caused to me.”

Upon inquiry it was found that the holder of the post of
Biochemist at the above Ministry is required to perform
extensive field work in the carrying out of the chemical and
bacteriological analysis of water and sewerage samples and
for the quality control of the treatment at sewerage works.
These duties involve field visits at the various sewerage
treatment plants/stations during the course of a day’s work.

The Ministry itself supported the claim of the complainant
having regard to the nature of his work. I therefore requested
the Permanent Secretary to ask the PRB to reconsider the
matter, which was done on 16 August 1994,

Finally, after a fresh exercise had been carried out by the
PRB, the grade of Biochemist at the Ministry was included in
a list of officers eligible for 60% duty remission on purchase
of acar.

Complainant therefore obtained what he had been fighting
for.




C/186/94
Waste water problem solved

The Secretary of a private club in Port Louis apprised me
of a serious problem it was facing due to a seepage of waste
water coming onto its premises from a defective sewer line
from a neighbouring yard.

According to the writer the matter was referred to the Waste
Water Division of the above Ministry and certain preliminary
checks had been made, dye tests carried out but the problem
never solved. The club was even prepared to make a financial
contribution to effect repairs but no quotation had been
received from the Sewerage Department.

My assistance and intervention was therefore sought by
the club.

Upon my intervention, after negotiations between the
‘Waste Water Division and the parties concerned (including
the neighbours of the club) repair works were undertaken by
the Waste Water Division on 15 March 1995 and were
completed on if July 1995,

The cost estimate for the repair works amounted to
Rs 39,486.50 and the club, as well as the co-owners of the
private sewer line, were requested to deposit that amount at
the Waste Water Division. The actual cost however turned
out to be Rs 22,212.00 and the difference was therefore
refunded to the depositors.

The Secretary finally wrote to me to confirm that the
nuisance had been abated and conveyed to me the appreciation
and thanks of the managing committee of the club.

Cr205/94

Complainant charged sewerage tax twice for
the same period by mistake. Amount refunded

T.R.’s contention was that he had been charged and paid
sewerage tax twice for the same period 1991/92. He therefore
repaired to the Ministry with all his documents, where, after
verification, he was told that the necessary amendments would
be made and there was no need for him to pay for the period
1993/1994. '

He was thus suwiprised when he received a claim for 1993/
94 with a threat of prosecution if the sewerage tax were not
paid within fifteen days.

He therefore complained to me and upon inquiry it was
found that the complainant was in fact charged twice for 1991/
1992 by mistake. Arrangements were therefore made to refund
him. He subsequently confirmed having been refunded.

Cr212/94
‘Water supply restored at L’Escalier

A group of inhabitants of L'Escalier intimated to me that
they were being deprived completely of tap water for six
months every year from October to March/April. During this
period they had to wait for the water tanker which called there
once every three days at no fixed time. To crown it all they
had to pay their water bills every month!

1 was therefore requested by them to remedy the situation.

1 took up the matter with the Ministry of Energy, Water
Resources and Postal Services and the help of the Central
‘Water Authority was enlisted.

Within days the C.W.A. undertook emergency work to
convey water to L'Escalier and a house-to-house survey
carried out subsequently revealed that the population at large
was satisfied with the improvement. They were receiving a
16/18 hour supply of water daily whilst the tanker service was
discontinued.

T wish to place on record my appreciation for what has
been done to relieve the inhabitants within such a short time
of my intervention.

Cr20/95
Sewerage problem attended fo

On 26 January 1995 there appeared in “Le Mauricien” an
article entitled “Une demande de raccordement au tout-a-
I'égout ignorée par le ministére des Travaux™ and describing
the problems of sewerage at Jean Baptiste Lamasse St, Cassis,
which, according to the newspaper had existed for more than
seven years. - Indeed according to the article, the inhabitants
of the focality had written to the Ministry of Works since 1988
but to no avail.

So I started to inquire into the matter of my own volition.
I first took up the matter with the Ministry of Works but was
informed that responsibility for sewerage had been transferred
to the Ministry of Energy, Water Resources and Postal
Services. That Ministry was therefore approached and,
following this, the Director of the Waste Water Division of
that Ministry received a delegation of two persons from that
Jocality who made a request for free cesspool emptying.

1 was informed that there are no sewers in that area and
that the overflow of cesspits were occurring there because
the soil was water-logged and, soon after emptying, the
cesspits would fill up again.

The Waste Water Division agreed to effect cesspool
emptying against payment whenever there was a request, as
the area was under private ownership.

Furthermore the design for the sewer extension to that
area was being done and construction was expected to take
place in the ensuing financial year.

C/157/95
Relief brought to inhabitants of housing estate

On 2 September 1995 there appeared an article in the daily
“L’Express” entitled “L’eau des fosses d’aisances inonde
plusieurs maisons™.

This article spoke about the plight of the inhabitants of a
housing estate at Floreal where waste water regularly flooded
their houses. It would appear that representations made by
them to the authorities concerned were in vain. Each emptying
operation would cost around Rs 700/Rs800 which they could
not afford.
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I therefore requested.the Ministry of Energy, Water
Resources and Postal Services to look into the matter
1mmedrately and to repnrt to me’ wathm 15 days

Although that Mmlstry 5 Waste Water Division was not
responsible for the maintenance of prwate on site disposal
systems, it did prowde cesspool emptymg services agamst
paymcnt on request. However since 14 September 1995, day

of my letter to that Ministry, the latter has, for public health
reasons, effected free cesspool emptying services at the said
housing estate and this'to' the great relief of the inhabitants.

T am pleased to add that that housing estate is being
considered as one of the top priority estates in the Ministry’s
programme of rehabilitation of sewerage systems in such
estates. The project was at its detailed design stage when I
last heard about it and was due to be implemented in 1996.

ENVIRONMENT AND QUALITY OF LIFE

C7107/94
Dumping ground transferred

“Familles en détresse - L enfer a’epu:s Uincendie au
dépotoir de Beaux-Songes”.

Such was the title of an article which appcared in “Le
Maurxmen” of 15 July 1994. ;

- It went on to describe thc p]:ght of some 700 families
living at Beaux-Songes as follows - :

_ “Les habltants de Camp Créole et ceux de Camp
Bombaye 3 Beaux-Songes vivent depuis une quinzaine de
jours un véritale calvaire aprés que le feu a pris
accidentellement (7) aux immond‘ces du dépotoir de la région.
Les demeures d’environ 700 familles sont envahies par une
incommodante fumée noire qui a provoqué des problemes de
santé chez les grands comme chez les enfants. Les autorités
ont, jusqu’ici, fait la sourde oreille aux appels des habitants
de ces régions bien qu’une pétition leur edt é1é adressée.

Le probléme de ces deux quartiers ne date pas d'hier,
en somme, car, racontent au Mauricien, des familles de Camp
Créole, le dépotoir existe depuis une bonne dizaine d’années,
sinon plus, et fait se répandre dans tout le secteur une odeur
nauséabonde. “Quand dimoune vine promener cotte ou, ou
gagne honté, tellement | ‘odeur Id mauvais”; nous racontent
les personnes interrogées hier. Depuis tout ce temps, on a
multiplié des démarches auprs des autorités pour que 1'on
cesse de déverser les’ lmmondlces dans le secteur Tous ces
efforts se sont révélés vains”

I quer:ed the above Mzmstry to know whether it had been
approached in this case and 11" 50, what actaon it had taken.

The Ministry replied that it had mdeed been petitioned
by the inhabitants on 5 July 1994. It informed me that Beaux
Songes .dumping ground is an authorised. one falling under
the control of the Minisiry of Local Government which had
entrusted its management to a local firm. I was told that the
site was partly fenced and guarded round the clock. According
to the Ministry the dumping ground was properly maintained.
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As to the fire it would appeér that it broke out accidentally
during the first week of July and went on for about a week
until it was put out by the Fire Services.

Not satisfied with the situation concerning the odour
nuisance I requested the Mmlstry to look into this aspect as
well. :

So, as & temporary measure to alleviate the odour problem,
the Ministry of Local Government was urgently requested to
look into the possibility of regularly applying a layer of soil/
clay ‘material over the waste.

Fmally Beaux Songes dumping ground itself was closed
down and solid waste is now being dumped at St. Martin
dumping ground.

C/176/94

Problem caused by stagnating water solved
following press article

An environmental problem revealed by an article
appearing in the issue of “L'Express” ol 6 October 1994 was
inquired into by me. It concerned nuisance posed by
stagnating water at Pailles. The Central Water Authority was
immediately requested to investigate as to whether there was
any leakage of water but no defective water pipes in the arca
was detected. : '

* In fact the problem was due to a complete abscnce of
absorption pits and soakaways in the region.

The matter was raised with the Ministry of Housing, Lands
and Town and Country Planning which was responsible for
the housing estate at that place and I was informed that the
main sewer had alrcady been installed there and that individual
connections would soon follow. .

By September 1995 it was reportcd that all the connections
had been comp]eted and that s:te clearmg and remstatement
of roads was in progress.”

Relief was thus bmubht to the inhabitants of that housing
estate. - .



I'IEALTH. .Z it

C/Z ]/95

Offendmg plt closed followmg Ombudsman s’
lnterventlon o

The complamaut in thls case mv1teci my attennon to the
existence of a sewerage pit of a neighbour of his wh:ch has
remained uncovered for the last seven years :

Samta:y Ofﬁcers had been on the spot but no actton was
taken, ; . _

According to the complainant heavy rains cause the pit to
overflow and sewerage water spills over onto his land and
brmg .w:th it all sorts of problems hke unpieasant smell,
breeding spot for mosqu:tocs etc. He avcrrcd that the situation
was becoming intolerable and constituted health hazards to
his family.

The version of the Ministry was that, followifg a'com-"~
plaint made to them by the complainant, a notice. was served -

on the neighbour but in spite of several delays granted to him
he_x_failed to comply Consequemly the matter was taken, to
couyrt and the ne;ghbour was fined. Still the nu:sance was not
aba(ed by the newhbour and a second notlce was, served on

him to do so.

I was of the view that no more delay should be gwen io
the offender and requesied thc Mmistry to take action xmme-
diately.

A couple of months later I was informed by the Ministry

that the ] pit had been filled with earth and that the toilet of that
person was now connected to the main sewer line. This was

confirmed by the complainant who added: “Please accept my

thanks- for your valuable service you have reéndered to my

family and other neighbours.”

Iiiegai manufacturmg activities causmg
nonse nmsance stopped

D S and l’lES famlly were lwmg on the ground ﬂoor ofa
house whereas his son and the latter’s family were occupying
the first floor. :

D.S. averred that some six months prior to writing to me
his son started to operate a garment-manufacturing business
on the first'floor Wwithout any permit whatsoever. ' Industrial
machinery had been installed and employees were recruited
to that end.: As a result, this generated irritating noise which
the complainant and his family could bear no longer. He re-
quested his son to stop his activities but the latter refused. He
reporled the matter-to the Municipality-which issued two

. notices upon the son to remove his machinery from that place
but that too went unheeded by the son.

Upon my intervention, officials of the Ministry of Health
effected a site visit. and found that indeed a garment factory
was bemg operated w:thout any per}mt from the Mumcxpal—

ity

“‘There were four electric sewing machinies there and they
caused & lot of inconvenience to the occupiers of thé grourid’
floor. Those officials requested that an end be put to those
activities immediately. .. Subsequent visits were carried.out
and it was found that the:machines had been: rcmoved and all
manufacturing-activities had stopped VIR

Complamant hlmse!f later conﬁrmed that such actwmes

-- - had stopped. -

" HOUSING, LANDS AND TOWN AND COUNTRY PLANNING

C/I 4]/94

Sewerage works compieted and roads -
reinstated following press article

An article in “Le Mauricien” of 31 August 1994 referred
to certain road works at Cité Saint-Luc, Curepape which had
heen Ieft uncomp!eted w:th the resu]t that a iot of

“Lt ramassage s‘colazre ne peut se fa:re devant la, porte mazs*
a des dizaines de métres: les taximen refusent de véhicider

Jusqu’au domicile; avec les inconvénients que cela entraine

pour-les personnes agees, surtaut e sozree et en'cas de'

maladie.”

* It would appear that it spite of efforts made to remedy the
snuataon nothmg had been donc

" Iwas mformed that the exnsung statc of the roads at thal.;

place was the result of sewerage works that were being carried

out on behalf of the Mlmstry of Housmg, Lands and 'I‘own_

and Country Planning.

“1 thercfore took up thé matter ‘with that Ministry dnd'a
few months latér the ‘sewerage works were completed. All
the roads where excavation had been carried out in connection
with the ‘works had be_e_n _rcmstated Furthermore as certain
othcr roads where no excavation works were camed out Stlll
required to be reinstated the matter was referred by the
Ministry to the National Dcvclopment Unit for rcmstatcment

of those roads as.a matter.of urgcncy

C/ 7/95

Action for payment of compensation taken
lmmedlately upon Ombudsman’s intervention

Atthe beginning of the year, K.N. complamcd about non-:
payment of compensation by Government which had, some:
ten years. before, acqu:red compulsonly a plot of land:
belonging to him: T N O LY = :

Wuhm a weck of my wrmng to the Mlnlstry concerned__
the Tatter took’ steps to effect payment to the complainant
through a Notary Public. '
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The Ministry explained that it was only in 1993 that
agreement was reached on the amount of compensation and
the delay was partly due to the non-obtention of a certificate
from the Conservator of Mortgages to the effect that the land
was not burdened by any charge. It would appear that the
Conservator of Mortgages had ceased to deliver such
certificates and it was left to designated Notaries Public to
effect their own searches and issue the relevant certificates
under their own hand and seal.

Edid ask the complainant to inform me after obtaining his
compensation but he never replied.
C/34/95

Complainant finally obtains a plot of land
for his residence

The Ministry had agreed to allocate a plot of land to one
S.G. for residential purposes. On two occasions no agreement

could be reached by the two parties as to the site identified by
S.G.

On 20 September 1994 S.G. proposed a new site. Since
that day he has been to the Ministry several times and he was
always told that the matter was still under consideration.

As he received no reply until the end of February 1995 he
sought my intervention for a quick settlement of his case.

I took up the matter with the Ministry and was informed
that this third site also was not agreeable to the Ministry as it
formed part of a larger plot purchased compulsorily by
Government and it was required for a Very-Low-Cost Housing
Project.

Finally & yet another site was identified for the complainant
in adifferent region of the island and this time the complainant
accepted it and thanked us for our intervention.

INTERNAL AND EXTERNAL COMMUNICATIONS

Cr38/95

Retired officer obtains gratuity and reduced pension

The complainant had retired from the Civil Aviation De-
partment since 20 October 1994 after eighteen years of ser-
vice as driver. On 27 February 1995 he wrote to me to com-
plain that he is not being paid any pension and is finding it
difficuit to make both ends meet.

My inquiry revealed that a few months before his retire-
ment the complainant had been arrested by the Police for driv-
ing his Department’s vehicle under the influence of alcohol.
The police case had not yet been finalised.

All the documents relating to the retiring benefits of the
complainant were forwarded to the Accountant General and
advice was sought by the latter from the Ministry of Finance
as to whether the pension and/or gratuity should be reduced
or altogether withheld.

Finally it was agreed to pay the complainant a gratuity of
Rs 74,387.50 and a reduced pension of Rs 17,853.00 a year,
with effect from his date of retirement,

I informed the complainant accordingly but heard no more
from him.

JUDICIAL

C/13/95

Money preduced as exhibit in court. Not forfeited
but not returned to owner. Latter gets his money back
following Ombudsman’s inquiry

M.A.R. was convicted by the Intermediate Court on 3
August 1994 for possession of heroin and he was sentenced to
undergo two years imprisonment.

The sum of Rs 2250/- which was found in his possession
at the time of his arrest had been seized and was produced in
court upon his trial. He was informed by the court that the
money would be returned to him, thus meaning that it had not
been forfeited by the court.

M.A R.’s complaint 1o me was precisely that his money
had not yet been returned to him five months later. The Po-
lice had told him to see the Head Clerk of the Intermediate
Court who in turn had 1old him that he would have to wail 21
days after judgment following which a court order would is-
sue to fetch him from prison and to hand over his money 1o
him. As at the time he wrote to me nothing had been done

yel.
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I had to know from the Police whether the trial court had
made any order in respect of the money. They took up the
issue with the Head Clerk and some time later the money was
returned to the complainant. In fact the latter confirmed hav-
ing received his money on the same day it was returned to
him.

C/160/95
Detainee’s money returned to him

A convicted detainee was, on 9 November 1994, sentenced
to undergo three years imprisonment. He was however in-
formed by the trial court that money secured from him and
produced in court would be returned to him. '

Four letters written to the trial court claiming the return of -
his money remained without effect. So he decided to seek-

my intervention on 6 September 1995,

1 enlisted the help of the Police in the matter and within a
month the complainant's money was returnied to him as at-
tested by a certificate dated 19 October 1995 from the Clerk,
Intermediate Court

The case was therelore resolved in {avour of the com-
plainual as soon as practically possible.




LOCAL GOVERNMENT

Cr28/95
Stream cleared after 20 months

An article with supporting picture in the ‘Le Mauricien’
of 14 February 1995 entitled “Ruisseau la paix soulgve la
colére” attracted my attention.

Indeed that “ruisseau” (stream) was in a horribie state
eversince the passage of cyclone Hollanda one year earlier.
People threw their garbage in the stream and as Hollanda had
dug a big hiole in the bed of that stream the garbage collected
in the hole thus giving rise to a serious odour nuisance.

According to the article, the responsible duthority i.e. the
Municipality of Port Louis had done nothing to repair the
stream in spite of complaints from inhabitants of the locality.

I took up the matter with the Ministry of Local Govemn-
ment and some eight months later the cleansing works had
been completed: 32 lorry loads of earth, refuse, etc. had been
removed from that stream!

It is to be wondered how long this situation would have
lasted had I not intervened for the sake of the inhabitants.

POLICE

C/168/94

Ombudsman unable to intervene further to give
satisfaction to complainant

The Chairman of a company whose factory is located at
Roche Bois averred that since 1986 the company had been
authorised by the Ministry of Works to allow its customers to
park their vehicles along the left side of the road in front of
the factory for the loading of goods. However the police had
recently informed the company that no vehicle was allowed
to park at that place and this decision was now causing a lot
of hardship to its customers and hence to its business. He
requested my assistance in the matter.

Irequested a report from the police together with the sub-
mission of a plan of the locus and took up the matter further
with the Ministry of Works.

That Ministry admitted having allowed the parking of
vehicles in front of the factory in 1986 but averred that at that
time the density of traffic was not high and no hardship was
caused to road users. However, in view of the high flow of
traffic nowadays it was compelled to ban parking on both
sides of the road.

The Ministry therefore recommended that the wall facing
the factory be shifted back two metres for the creation of park-
ing spaces. The complainant refused to do so and still wanted
a solution to its problem.

Unfortunately, having regard to the small width of the road
and the fact that the factory is located near a curve approach-
ing the Roche Bois round-about, there was no other possible
alternative solution.

I informed the Chairman accordingly and requesied him
to consider the proposition of shifting his wall back and to fet
me know his decision. I did not hear from him again.

I did my best to help that company but unfortunately, in
view of the circumstances, specially the safety ol users of
that road, I could not give it satisfaction.

C/213/94

Complainant not made aware of outcome of accident
case in which he was involved nine years ago

Al the time the complainan! wrote to me (Decenher 1944
he was 73 years of age.

He was involved in an accident in October 1986 in
Curepipe as a result of which he was amputated of his right
foot. He had to stay in hospital for about nineteen months.

His grievance was that although nine years had elapsed
since his accident he had not been informed of the result of
the case nor had been summoned by any court. He was there-
fore completely in the dark.

My inquiry revealed that the case had already been heard
and determined before the Intermediate Court where the rider
of a motorcycle involved in the accident appeared as the ac-
cused party. Judgment was handed down in October 1988
convicting and sentencing the accused.

Therefore the complainant was not called as a witness as
the prosecution must have felt that his testimony was not nec-
essary.

Unfortunately the complainant was never made aware of
the result of the case and this explains his complaint to me.

Tam of the view that, having regard to the circumstances,
the complainant, who may have a civil claim for damages,
should have been made aware of the outcome of the case by
the Police.

1 hope that in future the Police will take necessary steps in
such cases.

C/11/95

Complainant released on parole after 4 years
without trial

Nearly 4 years after having been arrested and remanded
to jail in connection with a homicide case, the complainant
had still not been prosecuted. So he requested my interven-
tion to have the case disposed of.

My inquiry with the Police revealed that the complainant
was charged with having poured kerosene on his concubine
and set fire to her, following which she died.

1 was informed that the brief had been sent to the office of
the Director of Public Prosecutions since more than two and
a half years and had not yet been returned to the Police.

Ax the D.PP falls outside my jurisdiction 1 had to keep
pressing the Police in order that they might take up the mat
ter with his Office.
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““Some two months later advice came from the DLPP’s

Office to prosecute the complainant for “wounds and blows ' |
causing death without intention to kill” and in the meantime ..

he was released on parole following an undertaking that he
would report to the Police twice weekly pendmg determina-
tion of the case _ .

As yetl havc not been adwsed of tho outcome of the case.

Comp!amant put on trxai more than three
_.years after being detained

The compiamant claimed in:March 1993 that he
was, being detained on, remand since 6 January 1992 in

~_connection with a case of manslaughfer and has still not
*“ been put on trial.

I had to shake up the Police to find out what was happen-

ing in this case and finally the complainant was prosecuted
for wounds and blows causing death without intention to kill,

and he was; on.19 June 1995, sentenced to undergo ponai ser-
vitude for three years.. : . .

I must say that the purposé of his writing to me was 10

have his case heard and dotermmed without any further de—
lay.: . D

| _E_axo pioased _lhz.lt. this borooso has: b.oen a'ch.ie_.ve.d. o

. PRISONS

CrH42/94...

Prlson Officer s semorlty estai)hshed

A, B and C were émployed to give assistance at what is
now the Rehabilitation Youth Centre on a temporary month-
to-month basis for.a- penod of 6 months. with effect from 1l
September 1978. . Sge i :

The 6-month training period was éxtended in the case of
B-and € by four and two days respcct:veiy as they were on
Icave wnhout pay durmg thcse per;ods K

After successfui compleuon of thoxr trammg thcy Were

appo;nted as Industrial School Officer, (now. Officer.

Rehabilitation Youth Centre) ina substanuve capaolty as
follows—~—~

LA onti March 1979”
2 B L2 ofy 13March 1979 RS
3 c— on]SMarch}979 )

They were: conflrmed in thexr appounment as from thc
same dates as above: S i Ged e

On 28 March 1994 A complained to me that his seoiority
vis:i-vis B and C had been disturbed statinig that “when the
Personal File number was introduced, I was listed after both
officers™. o

I decided to inquire-into. this. case although: I knew that
eventually it would be for the Public Service Commission,
which is outside my jurisdiction, to decide that issue. Indeed
the Commissioner of Prisons referred the matter fo tha{
Commlsswn after I had queried hlm about EhIS anoma]y

About one and haif years later, after having considered

A’s case, the Public Service Commission established the
seniority placing with A on top.of the list. :

Consequently” A was promoted Senior Officer
Rehab;htatlonYouth Centre w:th effect from 174 aouary 1994,

A obhged by saymg “So my thanks goes deepiy to you
Sir, for havmg taken such immcdlale acuon regardmg my
probicm

AlE is weIl thal onds well
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C/198/94

Female muslim detainees allowed to wear proper
_clothes for Friday prayers . .

A femaie detainee ‘who chose-to remain anonymous
informed me that female muslim detainees were not allowed
to wear their appropnate dress and trousers S0 that they can.
properly perform thelr Fr;day prayers

-She averred that the. ladies accepted pumshment for-

wrongdoing but found it was unjust that they be denied the
opportunity to pray God and ask for forgweness In order to
do 50 they had to be properly dressed. : - i

I mqurred from the Commlssmncr of Pnsom about this

practice and was informed that this was indeed so for
practical reasons.’ [ therefore requested him to reconsider his

position and suggested keeping them under watch:if need be.

After taking time to consider the Commissioner:agreed to
allow them to wear special clothes issued by the Pnsons
Admlmstratlon

C/39/95:

Detamee gets proper medical treatment and i 1s
“transferred to different block on account
of threats against him

Detamee S Wroie to me to tnform mc that Lot

(i): _ hc was not enjoymg g,ood health and was::
not receivmg proper medlcal attention. and _

(i) he felt insccure on account of the fact that
‘acertain “‘caid de la drogue” (head ofa drug

rlng) whom he had denounced 0 the po-

“lice, was causing certain people to threaten

him in order to prevem him from depomng'

in court against-him.::

“Talerted the Commnssmner of Prisons immediately and';

rcqueslcd him 1o enlist the help of the police if need be.

"First of all, within a few weeks, the complainant had

already been éxamined twice by the Prisons Medical Officer '
and further he started to follow treatment at the Brown Sequard’

Hospital.

As regard his protection, he, was transferred to another
block where he felt secure and required no police asmstance

As the complainant did not come back to me 1 assume he
was satislied.

N s




: C/] 1 9/95

Detamee s problems so]ved sl

Upon a visit'at the Rodrlgucs Prlson in Juiy 1995 a com-
piamt was' recorded from this detamec who had mter aha
the followmg prob!ems— SERE T R

1" his mattress .was a]most complctely worn off and he
requested that it be changed;

2° he was s;;ffe_r_mg f_rom_ ve_rugo and _Pﬁ_son O_f_fi_céré be-
lieved that he was malingering until he fell down; and

: 3°he requested a change of diet as he-could not eat octo-

.pus and pork meat-but nothing had been done. -

_ The mattcr was rcferrcd to Lhe Commlsswner of Pnsons

and the following measures. have been taken -

. {i}. arangements have been made to change his
.mattress;, :

' (ii)’ he has been referred (o the Mechcal Ofﬁcer
for treatment;

o (m) an alternatlvc temporary diet has been pre-
scubed and he secms to be, sansﬁed w1th it.

" RODRIGUES -

C’/I 06/95 _
Compiamant’s retn-mg benefits rcVised

This complamt was rccorded in July 1995 on a workmg
mp to Rodrrgucs e

B (] concerns a retxrecl ofﬁcer now 70 years old He clalmed

that he joined the service in Rodrigues in 1957 and retlred in
1986. He received a lump sum of Rs 15000 and a pension of
Rs 306, calculated on the basis of 15 years service whereas he
‘reckoned 29 yearssservice. ‘He added that he has tried to have
his length of service revised but has been unsuccessful. .. -

When I inquired into the matter I became aware that there
were hundreds of cases. where the:issue of payment of gratu-
ity and pension had been raised with.the Ministry for
Rodrigues.

Indeed in a statement made by the then Hommrable Mm-
ister for Rodrig gues at’ the National Assembly, the House was
.informed as follows.—: - . . :

o “(x) in 'the past, searches were made at the
Voucher room in' Port Louis, but since
‘November last, 2,078 volumes of payment

" youchers covering the period fron 1947

“ it 1990 in respect of employees of the
RodriguesAdministration have been trans-
ferred to Rodrigues; SR

(RN (1) searches- have to be madein the payment
gi0 ! b ovouchers to establish the length of service
-of employees, because prior to. 1971, no

- personal file was kept in.Rodrigues;. . ..
(i) the Rodrigues Administration is presently
C 7 Uinvestigating into some 425 cases to
 establish the length of serwce of these

emplayees, SEAINE

(iv) this is a time consuming _éie_ré_is_é,yb_ut
every effort is being made to effect
payment of beneﬁts as early as possible;

) aut af the 429 ¢ases mentwned 127refers
© " to employees who have already retired
from the service. These employees have
. been paid their retiring benefits on the
basis of information available on records,
but they have asked far a revzswn af theu'

: Iength of s servzce, '

i} the other 302 cases are in respect o, em-
- ployees who would be retiring in the
future and who have also asked fora rev:-

‘sion of the lengtk of service;

“(vii) in cases where any discrépancy has been
- established the necessary adfustments are
brought to the benefits payable.” ...

Fortunately by December 1995 this present case was settled
inasmuch as searches had established that the complamant in
fact reckoned service from 21 July 1956 i.e. even earlier than
he claimed. This is understandable on account of his age.

-I'may say at this stage that  have been able to intervene
successfully in all similar cases in which a complaint has been

addressed to me. Indeed I continue to receive such complaints.

However, total justice must be done and the cases of all oth-
ers, who, for one reason or another have not complamed to
me, must alsd be locked into..

1 am therefore seizing this opportunity to make an appeal
to the authorities concerned to expedite matters in all pend-
ing cases especially those concerning retired officers who must
now have reached. a certain: age and.who.may be given the
chance to have a taste of the fruit of thezr iabour before it is
too Eate' :

" SOCIAL S'ECURITY_ AND NATIONAL SOLIDARITY "~

19993

Complamant obtams full financlal assnstance o
from the National Selidarity Fund on:
hehaif of his' ‘deceased brotiler :

Thls 1s a case whlch took about two and half years to be
resolved in complainant’s favour.

The story is as follows: Complainant’s brother necessi-
tated a kidney transplant to be performed in a South African
'hosp:tal He applied to the National Sofidarity- Fund for fi-
nancnal assastancc on behalfof his brother but as his brother”s
_hea]th was deteriorating he had to be rushed to South Afnca
before the application had been approved A .
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Whilst the brother was undergoing treatment there, the
Board approved of a sum of Rs 25000/ to be paid to
complainant’s brother. Unfortunately some time later the
brother passed away (on 5 March 1991) due to kidney failure
and he was buried in Cape Town.

Following this, the Board decided to reconsider the mat-
ter and took the decision of reducing the amount from
Rs 25000/ to Rs 4200/ on the basis of document submitted by
the complainant. '

According to the complainant, expenses incurred on be-
half of his brother amounted to Rs 18,944, He further in-
formed me that he was still receiving claims for settlement of
doctors’ fees etc. and that he had even been barred from en-
tering SouthAfrica until and unless all the claims were settled,

On 2 May 1993 he sought my intervention so that he be
paid the amount still owed by him.

I took up the matter with the Permanent Secretary of the
Ministry of Social Security and National Solidarity. He in-
formed me that it was the practice of the Board to make no
payment when death occurs.

I considered this to be totally illogical and requested that
the Board reconsiders its decision on the basis of medical
expenses actuatly incorred (up to a maximum of the approved
amount of Rs 25000/) subject to submission of documentary
evidence thereof by the complainant. I even suggested that
the Board considers the possibility of directly settling the bills
of the persons and/or institutions concerned.

To cut a long story short, after a lot of correspondence
exchanged between the Board and the creditors and other
authorities in South Africa and submission by the complain-
ant of relevant documents, the Board finally, after some two
and a half years, agreed to and did pay the sum of Rs 25000/
to the complainant which the latter confirmed having received.

I must say that this case involved numerous meetings be-
tween officials of the Ministry and myseif and the Secretary
of my Office who had also to call at the Ministry to gather
information and receive the complainant on my behalf on a
number of occasions. ' '

1 am grateful to one and all for their cooperation in this
case.

C/147/94
Cyeclone victim obtains apartment

Mrs. M.T.R.’s house was partly damaged during cyclone
Hollanda in February 1994. She reported the matter to the
police but failed to register herself with the above Ministry
within the prescribed time limit (18 February 1994) in order to
benefit from the Housing Assistance Programme set up by
Government. However she put up a tardy application two
days later.

After requesting for a social status report on that lady 1
recommended that she be included in a list after those who
had registered in time. The case was therefore referred to the
Ministry of Housing, Lands and Town.and Country Planning
for consideration.
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Subsequently Mrs. M.T.R. was offered the possibility of
being allocated an NHDC apartment at La Tour Koenig, which
was the nearest public housing project from her place of resi-

*dence. She declined the offer, stating that she would rather

await the conclusion of a project in the northern region of the
island. Indeed there were two such projects in the pipeline,
one at Montagne Longue and one at Mapou. The Ministry
agreed to give her a housing unit at either of those two places.

However, less than a month later, Mrs. M.T.R. opted for
and was allocated an NHDC apartment at, yet another place,
Camp Levieux, and by the beginning of September 1995 she
had already taken possession of her apartment.

C/94/95

Secial aid in favour of convicted detainee’s children
living with their aunt restored

On 3 July 1995 Mrs. S.R.G. complained about the stop-
page of social aid in favour of her sister’s children who were
living with her. The sister had been sentenced to four years
imprisonment and was serving her sentence. As the com-
plainant had to look after her own children with a pension
she was drawing from the Ministry of Social Security and
National Solidarity she faced a real problem as regard her
sister’s children.

The Ministry of Social Security and National Solidarity
was immediately contacted and within a month the social aid
was restored at the rate of Rs 1060 a month plus Rs 180
monthly as food aid allowance.

As I did not hear from the complainant again 1 assume
she has obtained satisfaction.

C/147/95
Public officer obtains satisfaction.

Mr. A., a Senior Social Security Officer, who had worked
for twenty-eight years in his ministry complained that out of
those twenty-eight years he had worked for only eight years
in rural areas, whereas during the remaining twenty years he
has been working in what he called “hot™ regions of the is-
land. And for the last nine years he has been working con-
tinuously in Port Louis, which he included in the list of “hot”
regions.

Moreover he averred that an Employees Welfare Fund
allowance and an Industrial and Vocational Training Board
allowance are “taken into consideration while effecting
changes in posting so as to avoid frustration among Senior
Social Security Officers,” adding that he failed to understand

-“why I am being still penalised compared to my other fellow

officers and colleagues of the same grade,” meaning that he
is not enjoying any of those allowances whereas his other
colleagues of the same grade are posted in such a manner as
to benefit from same.

According to him verbal complaints made to his superi-
ors have been disregarded.

His letter of complaint dated 1 August 1995 spoke of a
circular of his Ministry dated 28 July 1995 which has failed to
do justice to him once more by his being posted in a section
of Port Louis where again he will not benefit from the above-
mentioned allowances, whereas colleagues of his who have
been enjoying those allowances since 1991 will continue to do
50.




Iinquired about his case and it was revealed that there are
17 Higher Social Security Officers and 35 Senior Social
Security Officers on the establishment of the Ministry of Social
Security and National Solidarity who have to service 39 Social
Security. Offices throughout the country. I was told that to
effect postings in such circumstances was not an easy matter
and was bound to and did give rise to such representations.

In spite of his 28 years of service,A. had never been posted
in certain branches like benefits, contribution, industrial injury,
ete, in Port Louis or Rose Hill.

However a general transfer was made and became effective
on 2 November 1995 afid A. was posted to Grand Baie/Grand
Gaube Social Security Office where he would deal with
contributions to the Employees Welfare Fund and- the
Industrial and Vocational Training Board, as a result of which
he would be drawing extra duty allowance,

A, immediately wrote to me to inform me that “thanks to
your prompt intervention, I am more or less satisfied with my
new posting.” '

WORKS

C/53/95
Blocked drain repaired after more than four years

I fell on the following article in the issue of “Le Mauricien”
of 16 March 1995 ~-

“Situation insalubre & Cité Atlee

Ala rue Gustave Collin & la hautenr de Cité Atlee,
a- Forest Side, un drain qui traverse la route a été
obstrué et rendu plus étroit par les travaux de la
télécom et de C.W.A. A la moindre pluie tous les
égouts de Cité Atlee (un autre scandale) sont débordés
et Peau sale se déverse dans ce drain. Avec les averses
cette eau poliude qui ne pent étre canalisée par le
drain traverse la rue Gustave Colin et noie toutes les
cours qui se trouvent au bas de la route.” Aprés le
passage de Ueav un dépat malsain est laissé dans les
cours. Cela a déja causé pas mal de maladies aux
enfants qui habitent la région affectée. L’année
derniére le ministére des Travaux avit fait pomper
cette eau fécale pour le passage des pélerins de
Grand-Bassin. Cette année ils ont eu & traverser
dedans. Depuis la féte de Maha Shivratree, a ce jour,
10 véhicules sont tombés darns c¢ canal, ne pouvant
distinguer la route sous Pean sale. Méme des
bicyclettes, des enfants et des dames sont tombés dans
ce piége. Sans gravité heureusement, mais pour
comnbien de temps encore. Un bus de la CNT ef un
autre de pélerins faillirent se renverser avec des
conséquences graves. Les jeunes de la cité ont aidé
tous ces véhicules a sortir de I au péril de leur vie
quelquefois. Voila 4 ans que les habitants font
réguliérement des représentations et des pétitions et
se plaignent aux autorités concernées sans
succes. Elles attendent un accident grave, ou une
mise en demeure par les habitants pour agir peut étre,
conumne c’est Phabitude chez nous. La municipalité
et les ministéres concernés se passent la boule pour
la responsabilité des travaux, & étre effectués. Le
nombre de fois que les ministres, les maires, les
inspecteurs et autres employés sont venus voir la situ-
ation en qurait pu remédier & la situation une dizaine
de fois, avec les frais encourus pour leur déplacement.
Le plus simple des habitants, vous dira que la seule
selution c’est d’élargir le canal comme c’était
auparavant. ‘

Nous ne savons plus & quel saint nous vouer.”

I was shocked to learn that during the last four years rep-
resentations had been made to the authorities concerned and
yet nothing had been done. It was such an intolerable situa-
tion that I decided to inquire into the matter.

Thad first to find out precisely whose responsibility it was
to repair that drain. So I wrote to the Ministry of Works.
After one reminder I received a reply from that Ministry in-
forming me that the drain got blocked with mud, stones and
debris coming from the municipal drain in Cité Atlee during
heavy rainfall and cyclones.

... The Ministry agreed to enlarge the drain to avoid over-
flow and further to build part of the municipal drain adjacent
to the road in concrete in order to prevent soil erosion which
was the main cause of the blockage of the drain.

However the Ministry informed me that the improvement
works would be effected early in the following financial year.

I followed up the matter for a few months until the im-
provement works were completed.

i
What a relief it must be for the inhabitants of that locality
and other users of the road!

C/138/95

Bus terminus obstructing entrance transferred

My attention was invited to the plight of certain families
living near the Terre Rouge round-about: buses were being
parked in front of the drive to their houses with the result that
access to their place by cars, motorcycles etc. was restricted.
This caused a great deal of nervousness in those families.

The Police had been on the spot following complaints
made to them but nothing had been done to solve the
problem.

- 1 took up the matter with the Ministry of Works and a
piece of State land situated behind the Terre Rouge Police
Station was found to accommodate buses parked near the
round-about and bus operators have been asked to operate
from there.
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~ APPENDIX E

No. Subject of Complaint Result
Accountant General
Cr155/95 | Complainant’s pension not yet credited to hls ‘bank account two days before end
of the month... Rectified
Agrlculture and Natural Resources
C/ 1‘39/94 Complainant was “Assistant gangman” atLa Chartreuse Tea Factory Transferred to
. | Ministry in 1991. Was given job of “labourer” instead of “assistant gangman™ etc. Pending
C/31/95 Went on leave without pay. Applied for extension. Not granted. Post declared vacant. | Not entertained
C/49/95 Application for mandarin, orange and grenadine carri plants made since two years.. -
No reply received. Explained
Cl61/95 Salary erronecusly reduced. .. - Partly rectified
C/62/95 Denied relevant certificate by the Extensmn Semce of the Mlnlsuy to support hcr
application for loan to Development Bank of Mauritius. . - | Rectified
C/110/95 | Requests that his appointment as Agricultural Supenntendent be backdated or
compensation paid to him. Explained
C/130/95 | Unjustly deprived of promotion and a!lowanccs Declined for want
of jurisdiction
C/136/95 |No reply to complainant's father’s. application for land conversion permit. Discontinued
C/141/95 | No reply to application for land conversion permit since 8 months, Rectified
C/153/95 | Application for land conversion permit rejected on flimsy grounds. Pending
C/163/95 | Irrigation - plan imposed on heirs to a plot of land by Imrigation Authority. Rectified
C/166/95 | Pipes illegally placed by Irrigation Authority on complainants’ land, Discontinued
C/172/95 | Discrepancy in complainants’ salaries. .. o Pending
_ Central Tender Board
Cf200/95 | Complainant company avers that it has been unjustly penalized in the award of
 contract for paint for Ministry of Works. C Pending
Civil Service Affairs and Employment
Cr67/95 Complainant alleges that he has been dismissed fmm the Public Service and denies
| having signad any resignation letter, - - Not justified
Cri14/95 Registered for a job since 1976. Up to now hasn t obtamed one. Endunng gre.at
financial difficulties to earn a living. Pending
C/183/95 | Not paid end-of-the-year bonus on pro-rata basis.... Pending
' Comptroller of Customs :
C/221/95 | Complainant claims being persecuted by certain customns officers. Pending
Co-operatives and Handicraft
C/199/94 | Complainant alleges that a co-operative society is indebted to him. Alleges that
| Ministry is protecting the society. . Not justified
' Education and Sclence
Cnzie3 Complamant who is an Education Officer (Grade B) claims he should have been Explained
promoted to Grade A.
C/45/94 Student frequenting secondary school and umversﬁy at the same tlme Won Secondary | Explained
' School State scholarship
C/75/94 Complainant who is a primary school teacher has never beén promoted. Allowance :
paid‘to him upon secondment to State Secondary School reduced. ... Rectified
C/90/94 | Punitive transfer of complainant who is an Education Officer. .., Pending
C/135/94 | No reply to application for 90 days vacation leave. " . Explained
C/180/94 | Complainant who is an Executive Officer claims responsibility a!lowance for
performing duties similar to those of Higher Executive Officer. . Pending
C/195/94 | Application to obtain upgradmg from Educanon Officer Grade B to Educanon Ofﬁcer
Grade A unsuccessful, . Explained
C/209/94 | Does not agree with the salary he is geztmg Explained
C/3/95 Contplainant, an Education Officer, avers that his transfcr from one school to another
is unjustified. .. - Explained
€ri9s No reply to apphcauon for vacation ieave made nearly 11/2 years before Explained
C/12/95 Complainant's son was attending University of Mauritius, Registration as student :
| terminated. Request for reassessment turned down by Senate of University.
Request for detailed examination marks. ... Explained
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APPENDIX E—continued

No. Subject of Complaint Result
Education and Science — continued
C7195 No teacher in certain classes of State Secondary School. . Rectified
C/25/95 Complainant avers that certain pupils at school where her son is attendmg have been
without coaching for a long time and that this situation may occur anew. ; Explained
/48195 Complainant denied scholarship for benefit of another candidate although she has
obtained better results. Explained
C/55/195 Bonus and balance of sick leave not pmd Rectified
C/60/95 Primary school teacher transferred before complehng 6-year cycle Explained
C/90/95 Unjust transfer of Deputy Head Teacher from school where he has been workmg since
January 1994 to another school. Explained
C/98/95 Complainant’s qualifications not recognised by Nanonal Equwalcnce Councﬂ Rectified
C/165/95 | Complainant, a general purpose teacher/senior teacher, avers being unjustly penahsed
by frequent transfers. . . Rectified
C/198/95 | Special allowance and Headship a]lowance st;il unpmd 1o complamant for a number :
of years. . Pending
C/202/95 | Complainant’s son rcﬁlsed admlsswn to pnmary school on ground of age. Not justified
Cr207/95 | Not obtmmng promotion etc.. Pending
Energy, Water Resources and Postai Serv:ces
C/88/93 Environmental nuisance caused by overflow of sewage. Pending
C/116/94 | Complainant is a biochemistat Ministry. States that he shoulcl bencﬁt from pnwlege
of purchasing 60% duty-free carasdoes the blochemast of Central Water Authority
“which falls under same Ministry. Rectified
C/122/94 ' | Not promoted as Postal Controllers etc. Discontinued
C/145/94 | Serious problem of water-supply faced by mhabltants of certam locahty No actlora
taken by the Autherities. Pending
C/186/94 | Repairs to be effected to sewer lme on property of compiamam s ne;ghbour
Complainant agrees to foot part of the bill. No quotation yet received from Ministry. Rectified
C/205/94 | Claims refund of double payment of sewerage (ax. . " Rectified
C/212/94 | Whole village deprived of running water for abour. six months every year. Rectified
C/19/95 Water leakage which poses potential health hazard. .. Pending
C/20/95 Sewerage problem at Cassis. . - Rectified
C/33/95 Complainant a retired Reservonr Keeper thh the C. WA Has doubts about the salary
he has been earning since PRB report. Explained
C/36/95 Nuisance caused by waste water. . e Pending .
C/42/95 Scarcity of water affecting inhabitants of * morceilemcn_t".... Pending
C/56/95 Complainant alleges harassment by _coilcagué foreman, . | Not justified
C/65/95 | No reply to application for sewerage connection. "Rectified
C/157/95 | Waste water problem at housing estate. ... | Partly rectified
C/171/95 | Complainant is an ex-employee of the Central Water Authonty Clmrns 1hat his
retiring benefits have been wrongly calculated. Pending
Environment and Quality of Life
Cr48/93 Nulsances caused by factory adjoining complainant’s house - noise and dust. Discontinued
C/40/94 Noise nuisance caused by factory adjoining compkamants houses.
) No action taken by authorities. Pending
Cr13/94 Environmental problems posed by warehouse bclongmg to pmate company
No action taken in spite of neighbour’s protests. o Pending
C/93/94 Noise and dust problem caused by factory operating without penmt Pending
C/107/94 - | Nuisance posed by dumping ground. . Rectified
C/131/94 | Danger to health caused by polluted water. ... - Pending
C/163/94 | Nuisance caused by polluted water. No action by authormes concemed Pending
C/176/94 | Leakage and stagnation of water causing danger to health. . Rectified
Cr206/94 | Nuisances posed by factory. .. - .. | Pending
C/27/95 Nuisance caused by smgnam waler. No action taken by Mmistry desplte Mxmster 5
"visit and promise. Pending
C/29/95 Nuisances caused by stone-crushmg, plam Sevcral peuuons made to the authormes
Nothing has changed so far. ... Pending
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* APPENDIX E—continued

No. Subject of Complaint  Result ... .
Environment and Quality of Life—continied
C/69/95 Noise nuisance caused by factory adjoining complainant’s house. ... Pending
C/88/95 Odour nuisance emanating from river. No action by authorxtles Pending
Cr95/935 Problems posed by sand removal activities. . : Explained’
C/129/95 |. Problems caused by flooding of river. - Pending
C/193/95 | Noise nuisance etc. caused by factory which is operaung wnthout pemnt Pending
External Affairs -
C/214/95 | Long delay in the renewal of passports etc. ... Pending
. Finance -
C/52/94 | Noreply lo application for licence to operate as auctioneer. Withdrawn
Ci57/95 Request to correct mistake in Staff List rejected. " Rectified-
C/181/95 | -Complainant, who is the widow of a public officer who died in 1993 avers that she has :
not yet been paid passage benefits due to her late husband. Explained
Financial Secretary
C/224/95 | Complainant considers his transfer to be arbitrary and without justification, Pending
' Headteacher, Government School '
C/52/95 Deprived of nght to vote in connection with subject-teaching by Headteacher Not justified
Health '
/54493 Noise caused by bakery. No action taken by the Ministry to which the matter has
been reported. ... e Pending
C/203/93 | Health nuisance caused by dram Pending
C/91/94 Feels victimized in the choice of candldate to foHow trammg course abroad in Cardlac .
rehabilitation, . Explained
C/17/94 | Arrears of umform aIlowance not pa:ci Discontinued
C/137/94 | Problem (light, air etc.) posed by high wall constructed by compimnant S neaghbour ‘Pending
C/149/94 | Leave to pursue studies at University of Mauritius denied. . . .. | Explained
C/166/94 | Complainant alleges that his mother has been waiting for more than two years to
undergo surgery. Rectified
Cr208/94 { Smell nuisance caused by largc sca!e poulny breedmg by complamams nelghbour Explained
C/21/95 Smell nuisance caused by complainant’s neighbour. No action by samtary mspectors
who have visited the spot. — Rectified
€163/95 Noise nuisance caused by factory. Maiter reported to reievant authonnes '
No action taken. " Pending
Cr70/95 Denied promotion.” Request to obtam scholarshlp {0 complete studles in stausi;cs Pending
Cr71/95 Complainant alleges forced transfer and forced early retirement, G Explained
C/79/95 Noise and air pollution caused by complainant’s neighbour, a textile factory. Pending
C/100/95 | Factory operating illegally and causing inconvenience to complainant and his family. Rectified
C/133/95 | Noise, dust and smell nuisances caused by sawmill. Pending
C/144/95 | Complainants are employed as labourers on a temporary bas:s since six years
Situation at Ministry not yet regularised.’ - Pending
C/146/95 | Complainant avers that he should be appointed Principal Heallh Inspector Not entertained
C/151/95 |  Complainant avers that he is not paid travelling at the proper rate although he uses hls
personal car to attend port and airport duties as and when required. R ... | Pending -
C/174/95 | Complainant, a labourer, has o n several occasions performed the duties of acting _
gangman. Has not been appointed gangman when vacancies were filled, Pending
C/177/95 | Rights transgressed and dealt with unfairly. ... Declined for
: want of
e : Jjurisdiction .
C/184/95 | Noise nuisance caused by factory. No action taken by authorities, Pending
C/195/95 | Delay in making appointments to certain vacant posts. Pending
C/201/95°| Overtime performed not paid since about six months. Pending
C/215/95.| MNoise nuisance caused by factory in rcSEdenual area. Nothing done by authormes
concerned Pending
Housing, Lands and Tewn and Country Planmng
C/303/91 No reply to application for lease of additional Crown land. Pending
C/18/94 Applied for plot of State land [or residential purposes. Letter of mtem lssued to
.| complainant by Ministry. Application not yet finalised. - Pending
C/33/94 | -Application for State land not considercd since more than three years Pending
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APPENDIX E—continued

“No: - Subject of Complaint .. Result
Housing, Lands and Town and Country Planning — continued
C/53/94 In 1961 Government compulsorily acquired complainant’s land. He was granted a plot
of State land in exchange. Lease not yet finalised. .. aor ... | Pending
C/123/94 Complmnam victim of cyclone Holtlanda. House completely destroyed Now hvmg in
refugee centre.  Wrongly excluded from re-housing scheme. Pending
C/128/94 | Complainant, a cyclone victim whose house has been senously dmnaged claims he
has been wrongly excluded from re-housing scheme. . Discontinued
C/141/94 | Sewerage. works carried out on behalf of Ministry. Roads left in very bad state due to
] non-completion of works. . | Rectified
C/157/94 | Wrongly advised by Officer about transfer of lease of State land from pame of
complainant’s sister to her name. Not entertained
C/162/94 . | Complainant’s neighbours illegally constmctmg bu1ldmg on State laad No acuOn
taken by Ministry yet. “ Pending
C/167/94 | Application for plot of State land wrongfully tumed down Explained
C/171/94 | Two offers of leases of State land made to complmnant but afterwards cancelled
No reply to claim for refund. .. . | Explained
C/175/94 | Lease of State land granted to complamant since a year Annual reni pzud on two
occasions. No formal deed drawn up yet. Complainant faces problem in obtaining
‘bank loan. ... | Pending
€/182/94 | Complairant is a vxcUm of cyclone Hoilanda house destroyed Demed temporary
housing by Ministry. . ... | Pending
C/191/94 | Request for transfer of iease of State Eand from complamant lo lrus son delayed
unreasonably. .. Pending
C/203/94 | Complainant’s sand removal permn not renewed Explained
C/2/95 Compensatmn not yet paid to complainant for land compulsonly acqu:red by
' Government since 10 years. Rectified
C/34/95 No reply to application for plot of Eand in resndent:ai zone since a year Rectified
Cr16/95 | Noreply to application for building site lease since 2 years. . Pending
C/80/95 Transfer of lease of State land effected by Ministry without safeguardmg rlghts of
: minor grandchild of complainant. - ... | Explained
C/186/95 | No reply to application for State land. . . Pending
Internal and External Communications
C/38/95 Retired public officer receives no pension. ... Rectified
Judicial
C/13/95 | Complainant’s money not returned to him after his trial and conviction for possession
. of dangerous drug. .. Rectified
C/78095 Delay in delivering copy of Judgment {o compiamam . Explained
C/160/95 | Money secured from complainant by police and produced in coun not ye{ retumed to
him as informed by the Magistrates. .. . Rectified
Labour ami Industnal Relatzons
C/188/95 | No action taken by Ministry upon report made by complainant. Withdrawn
Local Government
C/89/93 Pollution caused by blocked drain. Pending
C/148/94 | Blocked canal causing flood efc. in the yard of adjo:mng resndents Works started
but stopped. No action taken by authorities. . Pending
C/8/95 Application for development permit made to Dsstncl Councd since one year
* | Informed verbally on three occasions that his appl:catlon has been rejected. Withdrawn
C/28/95 1 Stream in deplorable state. - Rectified
C/54/95 Traffic problems caused by encroachmem on common road comm;tted by
complainant’s neighbour. Authorities written to but no action taken, Pending
C/180/95 | Complainant avers that his rights and prospects for promouon are being adversely
affected. Declined for want
Police of jurisdiction
Cr73/93 Request to Police to send an officer to record a stafement from him not acceded to. Discontinued
C/61/94 Tllegal boarding house and hall. No action by authorities. ... Pending
Ci72/94 Complamant is a Police Officer who claims that another colleague of has is xllegally
occupying Police Quarters, thus denying him of his chance to occupy same. Rectified
Cr95/94 No acfion following declaration made to Police. "Explained
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APPENDIX E—continued

Subject of Complaint : _{Z_esulti'
Police — continued

C/105/94 | Complainant’s passport seized and not returned to him. - . .. | Pending -
C/119/94 -1 No reply from Commissioner of Police to complamam ] }etter drawmg attermon to |

. 1 obstruction on road. .. - .. | Pending
C/140/94 | No action taken by authorities in case of straymg cattie in v:llage Pending
C/142/94 | Complainant’s mother knocked down by car. No action by police. .. | Explained
C/154/94 | Complainant claims he was the victim of an assault but he was locked up whllst h;s

o alleged assailant went free. Explained
C/168/94 | Road signs cawvsing hardship to compimnant ] busmess .. | Explained
C/172/94 - | No action taken by polace m road accident case in whlch comp}amant al!eges he was - '

" | the victim. - Explained -
C/183/94 | No action taken by Pollce agamst alleged !reSpasser Explained
C/185/94 | Garage operating unlawfully. No action by authorities concerned Pending
C/197/94 - | No action by Police in respect of declarations made. ‘ " Explained
C€/200/94 | No action by Police in spite of several declaratlons made. ... .. | Pending
C/213/94 | Complainant got injured in accident more than 8 years ago Rjght foot amputated ’

_ ' Heard nothing from the police about the case. .. | Rectified
C/214/94 °| Complainant avers he is being pestered by the Police at hls motorcycle workshop .. | Pending
C/1/95 Complains of police search effected at his place. Not justified
C/6/95 Negligence averred by parents of deceased person who dled in pohce cell Pending.
Co95 Does not agree with computation of pénsion benefits. .. | Explained
C/10/95 Complainant convicted in drug case. States that he is mnocent Contests the way in _
which the Police went about in this case. Requests re-trial. . ' . | Not entertained
C/11/95 Detained since 4 years in connection with homicide case. Not yet put on tnal . | Rectified
C/14/95 Clothings of complainant seized by police not yet returried to him. .. | Explained
C/15/95 Complainant’s jacket seized during mquxry mto case of rape agamst him. Case over. |
Jacket not yet returned to him. .. | Explained
C/16/95 Complainant avers harrassment by ne1ghbours No action taken by police in splte of ' & _
complaints made and letter to Commissioner of Police; - . ‘| Explained
C/22/95 | Road accident in which complainant lost an eye. No police action so far. . .« | Mot justified
C/24/95 Detained in connection with larceny case. States heis innocent and wants another
magistrate to hear his case. Explained
Cr40/95 Complainant avers that his pr0v1sxonaE dnvmg i:cence has not bcen returned to hlm ' -
by the police after his period of disqualification. " Not justified
C/43/93 Complainant detained since 3 years on manslaughter charge Has not stood tnal yet. ... | Rectified
Cr46/95 'Compialnam arrested on a charge of illegal importation of drugs. Sentenced fo o
* I 20 years penal servitude. Claims the return of his private belongmgs Pendirig
Cl47/95 Police Officers refuse to register ccmptamant s complaint. ... Pending
C/59/95 Complainant arrested by Police. Claims that he was in prison on the day of the
" alleged offence and thereforé could not have committed the offence. Not justified
C/68/95 Damage caused to house and belongmgs of complamant when latter’s house was
! raided by Police. Explained
CI73/95 Complainant wants third party to be prosecuted for false and mahcnous
denunciation. - : Declined for want
- o = of jurisdiction -
C/75/95 Panel Beater workshop operating without licence. No action by Police in spite -of :
declaration made. : Pending
C/77195 Request for road marking, bus stop sagn etc io be placed . .. | Pending -+
C/84/95 * | Complainant is being prosecuted for cases of ]arceny Has written to D. PP to expiam
his innocence and for an early tr;a} - Declined for want
; : . | -of jurisdiction :
C/86/95 - | Money seized by pohce dunng eomplamant s arrest in connection with drug offence. .1 - -
Complainant convicted and sentenced. Claims his money back. - : .| Not justified -
C/87/95 Arrested by police in larceny case. States that he is innocentete, ... - Explained:
C/91/95 | Gun barrel seized at airport:since 1%2 years. Not yet returned to him.. -Pending
C/92/95 - | No dction by Police following declaration by complainant..... Explained
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APPENDIX E~-continued

dercunced a drug pediar.

No. Subject of Co:hp!a_im ) T Result
Police — continued
C/99/95 Complainant avers he has not heard anything about his declaration of bribe against a
Police Officer some two months before. ... - R - .. | Pending
C/102/95 | Complainant alleges bemg victim of rape. Avers that Pohcc docs ot waut to arrest
accused party. .. .. | Pending
C/128/95 | Following road accu:lent case in whxch complzunant was mJured ]atter avers that the .
Police refused to record the names of 2 witnesses he had mentioned. Pending
C/134/95 | Abuse of procedure by Police. Not investigated
C/139/95 | Larceny case reported by complainant to the Poi;ce No further actxou taken Explained
C/140/95 | Detainee requests early trial of cases against him. - . Explained
C/149/95 | No action taken by Police following declaration against alleged swmdler Explained
C/150/95 | Noise nuisance caused by complainant’s neighbours who are operating workshops.
No action taken by the authorities. . Discontinued
C/154/95 || Noise at club causes inconvenience to complamauts Pending
C/156/95 | No action by police following declaration made re illegal operauon of workshop Pending
C/158/95 | Complainant reported a case of forgery to Police. Latter has informed him that there is
noe evidence to prosecute. Is not satisfied with that decision. Not justified
C/159/95 | Not allowed to give a “good declaration” to the Police. Rectified
C/162/95 | Money seized on complainant’s premises during police raid. ComplmnanE conwcted
' .| for possession of drugs. Request that his money be returned to him. Not justified
C/164/95 | Failure by Police to reply to queries from Ministry of Finance in order to calculate
retiring benefits of complainant. “ Discontinued
C/167/95 { Not satisfied about the nature of the offencc for wh:ch hlS assmEant is bemg
' prosecuted. Explained
Cr170/95 | No reply to apphcatlou made to Pohce Cnme 'Record Ofﬁce for a document
| concerning complainant. . , Pending
C/175/95 | No action by Police in respect of “bar causing inconvenience to neighbourhood. Explained
C/178/95 | No action taken by Police following declaration made by complainant. .. | Explained
C/182/95 | Accident case involving complainant draggang for too long. He cannot even travel as )
.1 his passport is being detained by Police. .. | Pending
C/187/95 | Allegation of illegal operation of laundry busmess ’vIaLter rcported to Pol:ce
_ No action taken. Pending
C/192/95 | Case of citizen. insulted by Poi:ce Ofﬁcers wthst trymg to help wandenng chﬂd Explained
C/194/95 | Complainant avers abuse of authority by police officer who booked him for an _
|- offence for which complainant accepted to pay a fine. Now argues that he is innocent. ... | Not entertained
C/212/95 | Complainant avers he is being persecuted by the Police. Pending ‘
C/217/95 .| No action taken by Police following declaration made by complamant Pending
C/220/95 | No follow up action by Police in respect of dcclarat:on of arson made by complainant. ... | Pending
: Prime Minister’s Office (N.D.U.)
Cr211/95 Cornplamaut s post declared vacant. Not paid sick leave and travel grant. Pending
Prisons :
C/42/94 - | Complainantisa Rehablhtauon Youth Centre Officer. Cla:ms that his seniority in the
service has been disturbed. Rectified
C/143/94 |- Letter addressed by complainant to outside body suppressed Pending
C/189/94 | Not getting proper medical treatment. ... | Rectified
C7190/94 | Steps taken by complainant to obtain NHDC house not taken senously by the Pnson '
Administration etc. .. | Explained
C/198/94 | Muslim lady detamccs not a]lowed to dress propcrly in order to pcrform Fncfay _
prayers etc, “ Rectified
Cf210/94 | Request to write to His Excc]iency the Presndcnt tumed down : Rectified
Cr4/95 - | Complainant who was undergoing sentence at Petit Verger Prison was transferred to
Beau Bassin Prison.. Requests (o be transfered back to Petit Verger Prison. Explained. -
C/18/95 . | Request to have milk instead of tea rejected, etc. Rectified
C/39/95 1° Not receiving proper medical treatment. - -
--2° Requests to be protected . against threats made by certain prisoners because he has |
Rectified
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APPENDIX E—continued

No. Subject of Complaim Resulr
Prisons — continued
C/44/95 No reply to application for legal aid. ... Rectified
C/45/95 Denied extra-remission work. Explained
C/51/95 Complainant is serving a 25-year sentence I-Ias already spent 9 years in Jaﬂ Is fed up
with the food he is served everyday. .. Explained
C/119/95 (i} Mattress needs to be changed.
(it) Cannot bear smell whilst clearing toilets.
(iii) Suffers from vertigo.
(iv) Cannot eat octopus and pork meat. Rectified
C/126/95 | Complainant undergoing imprisonment since last 6 years Requcsts to be consxdered
for parole. . Pending
C/143/95 | Detainee burned by hot tea falhng on h;m Transport vehtcle to {ake h;m to hospltal
delayed too much. Request to pass before Injury Board still pending. Pending
C/152/95 | Prosecuted twice for the same offence. Not justified
C/176/95 | Complainant avers that he has been “identified” by hxs alleged victim in a wrongfu!
manner, without the proper procedure being followed. v Explained
C/191/95 | Negligence by Prison dentist causing complainant physical and moral suffermg Pending
C/203/95 | Detainee complains about Prison Officer’s refusal to apply ointment on his back. . Explained
C/206/95 | Complainant (a Prison Officer) claims that his rights to be promoted have been breached
and that there has been a violation of principles of elementary fairness. ... Not entertained
Cr209/95 | Detainee apprehends injustice may be done to him. ... | Not entertained
C/219/95 | Detainee complains about conditions of detention and further lhat he has been subject
of threats as he is witness in a drogs case . Pending
22295 | Complainant avers that there is no TV, radio or newspapers in pnson Pending
Cr225/95 Detainee avers that he has been assaulted by Prison Officer.. Pending
Registrar of Associations '
C/67/93 Irregularities in Constitution of an association. Registrar’s attention drawn to these
irregularities. No action taken by him, .. | Pending
C/201/94 | No action taken by Registrar following complaint made by hfe member of an assomatmn Rectified
C/37/95 No action by Registrar following request made to him by Secretary of an association. 3 Discontinued
C/204/95 | Not provided with copy of annual return in respect of a particular association of =
. which complainant is a life member. Explained
Registrar of Co-operatzve Soc:etles
G/50/95 | Irregularities at election of new exezutive of Credit Union etc. .. | Explained
C/161/95 | Action requested by Registrar of Cooperatives. Complaint made on the same day for
follow-up action. Not entertained
Registrar Generai
C/32/95 Certificate from Registrar General's Department for attribution of price not yet submitted
to Supreme Court - Explained
Rodrzgues
C/322/92 | Plotof and “given” to complamant taken back. Pending
C/207/93 | Increments granted then stopped. Rectified
Cr209/93 | Denied three increments whereas his colleagues have obmmed same. Rectified
C/215/93 | Complainant has not received two increments. Rectified
Cr70/94 Awaiting for reply to application for plot of land. - Pending
C/138/94 | Complainant and others allege that their land in Rodrigues has been surveyed and sold
‘without their knowledge. - Explained
C/26/95 Complainants’ application for plot of State Iand tumed down whlist others 0ranted Pending
C/30/95 Non-receipt of passage benefits follc: wving retirement from the Service. Pending
C/58/95 Retired public officer shortpaid lump sum. . Not justified
C/72/95 Increments not received by complainant who i isa uarpcmer Not justified
C/82/95 Complainant  alleges ‘non-payment ~ of  increments. Not justified
C/83/95 'Comp]ﬂ:nant is a plumber and pipe-filer. States that masons and carpenters appomted
on the same date are drawing higher salary than him, ' Not justified
C/93/95 Salary not appropriate. Not justified
C/97/95 Salary not appropriate. Not justified
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APPENDIX E—continued

No. Subject of Complaint Result
Rodrigues — continued
C/103/95 | Complainant is a carpenter in the Works Division. Has followed a course on maintenance
and repair of fibreglass boats. Claims that he should be appointed as Carpenter (Marine) | Explained
C/104/95 | Complainant, mother of deceased public officer; avers that accumulated sick leave
and passage benefits not paid to the heirs. - Not justified
C/105/95 | Retired Officer avers that his lump sum and pension have been wrongky caiculated Rectified
C/106/95 | Complainant contests the lump sum paid to him upon retirement. Avers that all his years’
services have not been reckoned but only part. Rectified
C/107/95 | Complainant alleges that his lump sum and retirement penszon are not adequate Rectified
C/108/95 | Application for lease of State land since five years. No reply yet. .. Pending
C/109/95 | Midwives claim they perform higher duties and are not paid for same. .. | Pending
C/111/95 | Complainant avers that he has been waiting five years for a reply to his apphcatlcm
for a transfer of lease on State land. Pending
C/112/95 | Recruited as Trainee Observer (Meteorologlcal Semces) and completed trammg
course. Not yet appeinted as Observer. Explained
C/113/95 | Application for transfer of State land not conmdered by the admmlstrauon Pending
C/114/95 | Application by complainant to regularise her occupation of State land made since four
years, No reply. . Pending
C/115/95 | Application for residential lcase of State Iand not formahsed since 15 years Pending
C/116/95 | Noreply to application for lease of State land. Pending
C/117/95 | Complainant contests his ranking on seniority list of Technical Ofﬁcers Explained
C/118/95 | Not appointed as Midwife whereas others have been so appointed. Explained
C/120/95 | Application for transfer of lease of State land made by complainant. No reply since
more than 6 years. Pending
€/121/95 | Complainant and 2 others work as watchmen on Iie aux Cocos Rodrlgues No boat at
their disposal to move to and from the islet, etc. Pending
C/122/95 | Complainant is a flood victim. Claims he has received nothmg from the funds coiEected
for flood victim. . Pending
C/123/95 | No reply to application for State land . Pending
C/124/95 | Complainant who is a lessee of State land is seekmg a mod:ﬁcat;on of one condmon of
| the lease. Noreply yet. Pending
C/125/95 { No reply since approximately three years to appllcat;on for State Iand for resrdemlal
_ purposes. Pending
CN127/95 | Claim for respons:blhty aifowance tumed down Pending
C/131/95 | Computation of complainant’s number of years service not corrcct Rectified
Cr132/95 | Anomaly in their rernuneration. Not justified
C/135/95 | Length of service not properly computed. . Pending
C/137/95 | Complainant avers that certain officers who joined the i’ubhc Serwce on the same date
as he and who, contrary to him, do not satisfy certain conditions laid down in their
appointment letter, appear before him in seniority list. . Explained
C/142/95 | Complainant avers that certain officers who joined the Pubhc Scmce on the same date as
he and who, contrary to him, do not satisfy certain conditions laid down in their
appointment letter, appear before him in seniority list. . ... | Explained
C/148/95 | Complainant avers that certain officers who joined the Pubhc Serv:cc on the same dale
as he and who, contrary to him, do not satisfy certain conditions laid down in their
appointment letter, appear before him in seniority list. Explained
C/168/95 | Has been registering at the Rodrigues Empioymem Exchangc since 9 years Haq not
secured a job yet. . . Explained
C/169/95 | Complainant receives no ailownnce for exira duues Pending
C/185/95 | Complainant’s colleagues have been called to be trade tested as blac[\smllh whcreas hc
has been left out. . Explained
C/208/95 | Retiring benefits wrongiy calculated accordmg o complamant . Pending
C/213/95 | Retired Officer contends that his retiring benefits have been wrongly computed Pending
C/218/95 | Detainee complains about conditions of detention, lack of radio & TV, etc. Pending
(/223/95 | Na reply to claim for allowance for performing higher duties. . Pending
| Social Security, National Solidarity and Reform Instltutlons
C/149/91 | Proposed reduction of salary.... Discontinued
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APPENDIX E~continued

No. Subject of Complaint Result
Social Security and National Solidarity

C/99/93 Financial assistance of Rs 25,000 approved by National Solidarity Fund in favour of

complainant’s brother who needed kidney transplant abroad. Brother dies in South Africa.

Now approved amount reduced to Rs 4,200. Rectified
Cr74/94 Invalid’s basic pension stopped by Ministry. - . Rectified
C/147/94 | Complainant’s house damaged by cyclone HoiIanda Lwes ina refugee cenire Has not

been considered for a house under rehousing scheme. Rectified
C/169/94 | (1) Deduction effected from complainant’s pension although he has appealed Rectified

(i} Ministry’s decision to effect deduction due to overpayment made to complainant "

. challenged.

C/94/95 Sacial aid in favour of children of complainant’s sister who is now in prison stopped. Rectified
C/147/95 | Complainant who is a Senior Social Security Officer complains about being posted in

“hot” regions and in such way as not to benefit from allowances. . Rectified
C/210/95 | Application for carer’s allowance disallowed Through 1gnorance of Lhe law he dzd not

appeal against that decision... Pending

. Tourism

C/179/95 | Complainant prevented from selling guide~books to tourists both inside and ouside

SSR Botanic Garden ... ' Pending

Trade and Shlppmg
C/85/95 Apphcat:on for import of table salt rejected. .. ver Explained
C/145/95 | Application to import second-hand car for a second time re_;ected Pending
Works

C/144/93 | Road which passes in front of complainant’s house in a deplorable state.

No action by Ministry. “ Discontinued
C/172/93 | Construction of road by Government has rendered part of complamant 3 land

inaccessible, etc. Pending
C/219/93 | No action by Ministry in respect of offendmg bmidmg Discontinued
Cl6/94 Hegal construction by complainant’s neighbour. Discontinued
C/11/94 Tilegal construction by complainant’s neighbour. Explained
Cr24/94 No action by Authorities in respect of illegal construction. . Rectified
C/38/94 Neighbour continves to erect building next to comp]amant s property w1thout leavmg

statutory distance in spite of report made to Ministry. . | Withdrawn
Cr46/94 Metal cover of manhole on public road isa source of nuisance and may represent

danger to road-users.. Rectified
Cr48/94 Bridge in unsafe state... Rectified
C/51/94 Pavement in Port- Louis in dangerous state 5 Rectified
Cr8/94 legal construction of wall by complainants’ neighbour. Explained
C/109/94 | No reply to application for morcellement permit made since more than three months Explained
C/113/94 | Complainant’s neighbour putting up extension to building without necessary permits

and in spite of warning given by Building Inspector. Requires action by Ministry. Pending
C/155/94 | Permit to operate electric motors granted in spite of complainant’s objection. Rectified
C/170/94 | Tllegal construction by complainant’s neighbour. Ministry fails to react promptly. Rectified
C/188/94 | Operation of motor car workshop without permit. No action taken by any of the

authorities addressed. .. Explained
C/207/94 | Fuel tonk being constructed next to complamanz s p]ace Wams to object Sent from

one department to another by public officers. Not justified
C/211/94 | lliegal construction by neighbour of complamant in spate of Iatter s objecuon at

Ministry. . Pending
C/5/95 No action by Ministry renardmg :Hegal construction reported by complamant ... | Notjustified
C/35/95 Complainant avers that he was appointed as Gangman in 1966 and that he was reverted

to Labourer in 1980, with consequential reduction of salary. .Not justified
C/41/95 Pavement opposite complainant’s restaurant raised. Very little parktng space Ieft

Prejudice caused to his business. . Explained
C/33/95 Blocked drain causing overflow of poliuteci water, ... Rectified
C/64/95 ITlegal construction by complainant’s neighbour. ., Discontinued
C/66/95 Itlegal construction by complainant’s ncighbour. Discontinued
C/81/95 Read closed by sugar estate. ... Pending




APPENDIX E—continued

No. Subject of Complaint Result
Works—continued
C/89/95 Building under construction next to complairant’s house not according to plan. ... Pending
C/96/95 Application to operate taxi car rejected. ... | Explained
C/101/95 - | No“action taken by Ministry regarding complaint to the effect that comp]amant 8
| neighbour is erecting a building that encroaches on complainant’s land . Pending

C/138/95 | Problems posed by parking of buses at entrance of residence of certain families. ... Rectified
C/173/95 | Averment that officer of National Transport Authority was improperly dressed and

behaved in uncivilised manner when booking bus driver for a contravention. .. | Explained
C/189/95 | No action taken by Ministry following declaration by complainant against ne;ghbour

for allegedly constructing without leaving statutory distance. Pending
C/190/95 | Complainant not paid for extra duties performed af the beginning of the year. Rectified
C/196/95 | Indication panel affixed by complainant wrongly removed by Ministry. Not justified
C/197/95 | Application for transfer of base of operation of taxi car rejected. . Pending
C/199/95 | Part of complainant’s land acquired by Ministry. No compensation pald yet Pending
C/205/95 | Complainant's neighbour constructing house without leavmg statutory distance.

No action by Ministry concerned. Pending
C/216/95 | Complainant p]aced on sick Ieave but avers that he has not bcen pmd any salary since

seven months. .. Pending
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CASES OUTSIDE JURISDICTION

Local Authority 1
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